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Margery Fry Memorial Fund 

Margery Fry desired neither praise 
nor honours for herself ; what mattered 
to her was how much she could serve 
others, and although she had many 
interests perhaps the one nearest her 
heart was the study of penal methods 
and the reform of offenders. Her work 
and her name will never be forgotten, 
but it is fitting that in her memory there 
should be established something that 
will bear her name and carry on her 
work. 


The Howard League for Penal 
Reform with which Miss Fry was 
closely associated for more than 30 
years, has taken the initiative in the 
formation of a trust fund, to be called 
the Margery Fry Memorial Fund, 
which has received the warm support 
of the Home Secretary. It is envisaged 
that the fund might be used for such 
purposes as the granting of scholar- 
ships ; the financing of research 
schemes; the setting up of pioneer 
projects for the rehabilitation of offen- 
ders; and that it might perhaps help 
in some way to facilitate the establish- 
ment of an institute of criminology. 

We gladly give publicity to this pro- 
ject and hope that much good may 
come of it. Donations should be sent 
to John Cole, Esq., 66 Lincoln’s Inn 
Fields, London, W.C.2, who has agreed 
to be honorary treasurer. 


Scottish Criminal Statistics 

As in England, so in Scotland, crime 
among the young continues to cause 
anxiety. The Scotsman, quoting figures 
from the criminal statistics of Scotland, 
for 1957, states that crime increased by 
four per cent. in 1957, and that the 
worst group was that between the ages 
of 17 and 20. However, the number of 
crimes actually decreased from 12 per 
thousand of the juvenile population to 
10°6. 

One of the biggest increases was in 
housebreaking, which was up by 14 per 
cent. The annual upward trend in 
cases of drunk while driving or in 
charge of a motor vehicle continued, 
the increase being 6°4 per cent. The 
actual number of cases against juveniles 
rose by 5:2 per cent, but this no doubt 


is partly accounted for by the increase 
of the population of that age group and 
may have consisted of the number of 
minor offences committed by juveniles. 


Crimes against the person rose by 
13°8 per cent., the increase in assaults 
and indecent assaults being 24°6 per 
cent. 


The police cleared up 75°9 per cent. 
of reported crimes and offences, com- 
pared with 76°3 the previous year. Of 
the cases classified as crimes 42 per 
cent. were cleared up against 41°6 in the 
previous year, and of those classified as 
offences 95-9 per cent. were cleared up 
against 97°8 per cent. the previous year. 


Humane Slaughter 


Considerable progress has been made 
in the humane slaughter of various 
animals and it may well be that we 
comfort ourselves rather too much with 
the belief that little cruelty goes on. 
We are also apt to dismiss the question 
of some of the creatures with which we 
are unfamiliar, believing that they are 
not very sensitive to pain. This is by 
no means always true. 


UFAW (The Universities Federation 
for Animal Welfare) has taken up the 
question of the method of killing crabs 
and lobsters. In a pamphlet issued 
from 7a Lamb’s Conduit Passage, Lon- 
don, W.C.1, it is stated that there is 
every reason to believe that crabs can 
feel pain as they have well developed 
nervous systems. Crabs can be rendered 
unconscious before boiling by piercing 
them in two places with a fine awl; 
crabs can thus. be humanely killed. 
It appears that owing to the structure 
of its nervous system a lobster cannot 
be killed in this way but a method is 
described by which at least the period 
of suffering can be reduced. 


Full particulars about this matter can 
be obtained from UFAW. 


Respect for the Law 


“When a law is pointless it becomes 
disregarded.” This observation, accord- 
ing to a report in The Birmingham 
Post of May 3, 1958, was made by an 
advocate appearing for a defendant 
who was charged with offences relating 
to the failure to keep proper work 
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records for a goods vehicle. His point 
was that the object of this legislation 
was, so he said, to prevent drivers 
being exploited and driving too long to 
the risk of themselves and the public 
and he complained that it was not 
appropriate to the case of the small 
delivery van doing odd journeys round 
town in a restricted area. He is re- 
ported as saying “This certainly is a 
case where the law does no good to 
anybody and is nothing but a con- 
founded nuisance.” 

There is no doubt that unless the 
public appreciate the point and purpose 
of a law and consider that it is a 
reasonable law there will be a tendency 
for some to seek to evade it and to 
think that they are doing no particular 
harm. So far as the provisions relating 
to the keeping of records by drivers of 
goods vehicles are concerned we should 
have thought that the driver of a 
delivery van in a town area could get 
just as tired, and be just as liable to an 
accident if he is overtired, as the driver 
of a long distance lorry. If there is a 
case for exempting some drivers of 
goods vehicles from these requirements 
we have no doubt that those interested 
have the means of making their views 
heard and of getting the matter con- 
sidered ; but so long as the law remains 
it cannot be expected that it can be 
ignored with impunity. 


Free Transport 

We have remarked before on the 
prevalence of the crimes of stealing 
cars and of taking and driving away 
cars without lawful authority. The 
light hearted way in which this latter 
offence seems to be committed by many 
young men is apparent in the accounts 
which appear in the press. As an 
example we quote from The Western 
Daily Press of May 6, 1958. “We 
waited for a bus and we could not get 
one. We saw the car in the street so 
we decided to take it to our lodgings.” 
This was the explanation offered by one 
of two youths (he was 23 and his com- 
panion 21) who were each fined £20 on 
a charge of taking and driving away a 
car, £20 for using the car whilst unin- 
sured and £10 for stealing property 
from another car. They were given 
nine months in which to pay these fines. 


Magistrates must be driven to won- 
dering whether there is any effective 
way of putting a stop to such offences, 
which are frequently all too easy to 
commit because cars are left unlocked 
with keys in the ignition switches. What 
is required is some means of educating 
modern youths to realize that they are 


not entitled to borrow other people’s 
property in this way. Maybe the 
present practice of hitch-hiking is in 
part responsible. Motorists who have 
given lifts in this way have sometimes 
noticed that those they helped took it 
for granted that they should be given 
lifts, and did not consider that any par- 
ticular thanks were called for. The 
attitude is rather “‘ You have a car and 
if there were any justice in this world 
I should have one as well. As it is I 
have to walk and it is up to you, there- 
fore, to give me a lift.” This attitude 
of mind can lead, without any great 
difficulty, to the idea that here is a car, 
I have to get home, why shouldn’t I 
borrow it ? But courts cannot tolerate 
the adoption of such habits and the 
remedy must lie, in part, with them. 


A Matter for Congratulation 

Probably most readers have not for- 
gotten the series of articles ““Oddments 
from the J.P.” which appeared in this 
journal about three years ago, over the 
pen of the Rev. W. J. Bolt, M.A., 
LL.M., on the subject of the past his- 
tory of this journal. Mr. Bolt read 110 
years’ volumes—from 1837 to 1947—in 
order to help prepare a thesis for a 
doctorate in philosophy, on criminology, 
and made his articles a sort of side 
product of his reading. Naturally, he 
delved deep, and we remember that 
some of his articles had a unique, 
almost unreal, quality about them. One, 
for example, disinterred the local 
authority whose members were sur- 
charged for employing a water diviner 
out of public funds: the local authority 
was subsequently able to prove the 
efficiency of its diviner to the complete 
satisfaction of Whitehall. Or again, 
he discovered that fascinating admis- 
sion, elicited by a clerk to the justices, 
that for one of their publications of 
tide tables, rising and setting of the sun 
and the phases of the moon, the 
Admiralty had relied upon Old Moore’s 
Almanack for the data given. (Even 
now, although the paragraph presented 
a sober air, and had obviously been 
sent by the clerk in good faith—we 
suspect there must have been a leg-pull 
somewhere.) But Mr. Bolt—at that 
time working as a curate in a London 
suburb—had a more serious purpose in 
reading the volumes than merely to 
unearth these fragments, fascinating 
even although many of them were. 
Now the thesis has been finished, and 
the doctorate has been achieved. Cer- 
tainly, any person who could read 110 
years’ volumes of the “ J.P.” straight off 
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the reel deserves the warmest congratu- 
lations—additionally, having seen the 
thesis, we think the doctorate richly 
deserved. Let us hope the thesis wil] 
be published, and thus made available 
to a wider audience. 


Better Keep Sober ! 

Too much drink often makes a man 
more likely to give way to temptation 
and commit crime. It is not so often 
that indulgence after the commission 
of a crime leads to detection and arrest, 
but that can easily happen, as a case 
reported in the Brighton Evening Argus 
shows. 

A police patrol received information 
that a car was being driven by a 
drunken driver, and in due course saw 
the car in question in Gravesend and 
gave chase, sometimes at high speed. 
The chase ended when the driver turned 
into a cul-de-sac, got out and ran away. 
He was caught and in the boot of the 
car was discovered property identified 
as having been stolen at Worthing. The 
man was charged and convicted at West 
Sussex quarter sessions of housebreak- 
ing and stealing. He had already been 
dealt with at Gravesend for driving the 
car while under the influence of drink. 
He was sentenced to three years’ im- 
prisonment. 

If he had not given way to drink he 
might easily have escaped undiscovered, 
for he was arrested far away from the 
scene of the theft when his erratic driv- 
ing put the police on his track. As 
there was no accident due to his con- 
dition it may be counted as fortunate, 
in the interests of justice, that he com- 
mitted the traffic offence, but from his 
own point of view he would have been 
wiser to keep sober. 


Entry on a Neighbour’s Property 

We are indebted to the town clerk 
of Sheffield for a note upon Senior v. 
Twelves, an unreported decision in the 
Divisional Court given on April 25, 
1958, which supports the opinion we 
expressed in P.P. 7 at p. 310, ante, that 
the right of entry conferred by paras. 
(b) and (c) of s. 287 (1) of the Public 
Health Act, 1936, is not impliedly 
limited in the same way as para (a). 
The case was briefly mentioned in some 
of the ordinary newspapers, but a fuller 
account will be of interest to our 
readers. The essential facts were the 
same as those in P.P. 7, supra, except 
that the work needing to be done was 
to guttering above ground level, so 
that the council’s workmen did not 
need to cut into the surface of adjoin- 
ing property. They had first to enter, 
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and secondly to do work which involved 
the placing of ladders or it may be 
scaffolding upon the adjoining property. 
This could no doubt be a reason for 
justified annoyance, particularly if it 
involved injury to flower beds or other 
ornamental features, but it is essentially 
a matter for compensation under s. 278 
of the Act. As we said at p. 310, 
compensation properly paid to the 
adjoining owner, whether nominal or 
substantial, would in our opinion be 
recoverable from the owner in default. 
This is no hardship upon him, because 
if he carried out the work himself he 
would have to arrange for entry with 
his neighbour, who would naturally 
expect to be compensated for any 
damage done. 

In the Sheffield case, the owner on 
whom notice under s. 39 of the Act was 
served (an estate agent collecting rents 
for a freeholder who lived abroad) was 
willing to carry out the necessary 
work. The repair of defective roof 
gutters is normally in the interest of 
the landlord as well as of the tenant. 
He could not, however, reach the 
gutters without going on the land of a 
neighbour, a Mrs. Senior, and she 
demanded payment of a fixed sum 
which the estate agent considered un- 
reasonable, a sum unrelated to the 
likely injury to her garden. He there- 
fore defaulted, by agreement, and left 
the council to use their statutory 
powers. Upon their application to the 
magistrates for a warrant under s. 287 
(2), the solicitor for Mrs. Senior argued 
that the words “on or in connexion 
with the premises,” occurring in para. 
(a) of subs. (1), are to be read into the 
later paragraphs, with the result that 
the whole section applied only where 
work was to be done on the premises to 
which the warrant for entry would 
apply. This argument was not accepted 
by the magistrates or by the recorder 
on appeal. 


There was, strange to say,.no author- 
ity: it was said in argument that Parker 
v. Inge (1886) 51 J.P. 20 was the near- 
est decision, but the facts were different. 
The defaulting owner in that case 
alleged that he could not remedy the 
nuisance because he had not reserved a 
right of entry upon the premises when 
letting them, and the question for 
decision was whether the council could 
do so in default. No other premises 
were involved than those where the 
nuisance existed. 

Mrs. Senior in the Sheffield case was 
evidently a woman of determined char- 
acter, for she carried the argument 
forward to the Divisional Court on a 


Case Stated, only to fail once more, 
and thus to establish the answer to 
what had hitherto been an arguable 
point of law. 


It remains for some other property 
owner who is prepared to spend money 
on a point of principle to pursue the 
other matter mentioned in our answer 
at p. 310, namely whether paras. (c) 
and (d) in subs. (1) are wide enough to 
authorize cutting into the soil of an 
adjoining owner’s property. It may be 
said that there is no essential difference 
between doing work on the surface and 
going below the surface but, if the 
section gives the latter power, it is very 
far reaching. It would, for example, 
enable a local authority as of right to 
go inside a neighbour’s dwelling and 
open the cellar floor (or as the case 
may be) in order to get at a defective 
drain found upon the premises of the 
defaulting owner. On the face of the 
subsection, this seems to be its mean- 
ing. Compensation would be payable, 
and the result may well be proper, in 
old property where drains have been 
laid under buildings. We are only 
concerned here to point out how far the 
section goes. 


Trespassing Vehicles 

At 119 J.P.N. 468, there was a Prac- 
tical Point about the right of a local 
authority to remove vehicles parked 
without permission on the local author- 
ity’s land. We are not here speaking 
of a grass verge on the highway, or of 
other land dedicated to public use, but 
of a vacant building plot or similar 
space. Sometimes the local authority, 
if it is the owner, is willing to see such 
a piece of land used for parking even 
without charge, because this reduces 
congestion of the highway. This is, 
however, for the owner of the land to 
say—whether or not the owner is a 
local authority. 


Some local authorities have been 
troubled by persistent parking on such 
pieces of land, in spite of warnings, 
and we have been told of one borough 
where the council, on the strength of 
the answer we gave three years ago, have 
proposed moving cars on to the high- 
way after giving notice to the owners 
and to the police. Some complications 
arise. The owner of the car can be 
discovered through the registration 
number, but this may take time, unless 
the registration is local. A personal 
warning, as distinct from a warning 
posted on the windscreen, may thus be 
impracticable unless the trespass con- 
tinues for some days. Again, in the case 
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before us, the police have apparently 
intimated to the local authority that 
they may take proceedings for obstruc- 
tion of the highway against the officials 
who actually move the vehicle; they 
would be quite likely to do so under the 
Road Transport Lighting Act, 1957, if 
the vehicle was placed in the highway 
and not removed before nightfall. 


To take this last point first, we think 
a prosecution of the official might suc- 
ceed, if he put the car there too late 
in the day for the owner to remove it. 
If the car was put in the highway early 
in the day, and it was shown that the 
owner had had sufficient opportunity 
to take it away, we should not expect 
magistrates to convict, or the Divisional 
Court to uphold a conviction. It would 
be strange if a man who drove a vehicle 
on to another person’s land without 
permission could render that other 
person liable to prosecution by doing 
nothing, when he has had the oppor- 
tunity of removing the car, and the 
landowner has taken the only practical 
method of getting rid of it quickly. 


A vehicle left in the road at night is, 
however, worse than an obstruction ; it 
is a public danger, and we think magis- 
trates would be upheld if they decided 
that the landowner’s right of self help 
stopped short of this. 


Further points which arise concern 
civil liability. 

Suppose the car is locked, is the land- 
owner entitled to force the door or to 
have it towed out ? The answer to this 
last question must surely be that, if the 
landowner has given adequate warning 
to the car owner of his intention, and 
does no more damage to the car than 
is unavoidable, then he is not liable in 
a civil action by the car owner for 
whatever damage is done. 


Secondly, what is the position of the 
landowner who has caused the car to 
be put upon the highway, if it remains 
there and gives rise to a collision ? He 
might in our opinion be liable in civil 
proceedings to a third party, because 
his interference with the car was the 
proximate cause of whatever accident 
occurred, but he would, we think, have 
a right to reimbursement from the car 
owner, by way of punitive damages for 
the latter’s trespass. 


These complications seem to indicate 
that actually carrying out the course of 
action we suggested at 119 J.P.N. 468 
had better be regarded as a last resort. 
It might be reasonably hoped that the 
threat of such action would cause a car 
owner who had left his vehicle on the 
vacant land to remove it himself: he 
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is surely unlikely to risk injury to the 
car, and face the uncertainty about the 
legal results, once he realizes that 
the landowner means business. 


If, however, there was a car left for 
several days after a warning to the 
owner, we think the council could quite 
properly take it to their depot or some 
such place, and tell the owner they have 
done so. Having once got the land 
free of cars, the most practical course 
would be to run a wire fence across. 
The council’s workmen could do this 
in half an hour, once the word was 
given, and even the most hardened 
trespasser would hesitate to knock it 
down. 


Local Hospitals 


Since the establishment of the 
National Health Service improved hos- 
pital facilities have gradually become 
available not only for the acutely ill but 
also for the elderly chronic sick. Orig- 
inally there were often small cottage 
hospitals for the acutely ill as well as 
the large general hospitals, and there 
were the poor law infirmaries for the 
aged. No one minds going some 


distance away for a serious surgical 
operation or for specialized medical 
treatment if this is the only way to get 
back to full health. The time spent in 
hospital is then usually short and the 
inconvenience of visiting is not serious. 
The position is however very different 
in the case of the aged. Although 
modern geriatric treatment, where this 
is available, cuts down the time spent in 
hospital there must always be some 
aged patients who have to go to hos- 
pital for the rest of their lives which 
may be for months or even years. A 
merit, and sometimes the only merit, 
of the old infirmary was that it was 
never far from home. With the clas- 
sification introduced by the county 
councils when they became responsible 
for the poor law there was not always 
an infirmary in the immediate vicinity 
but the position has become worse in 
some respects since the hospitals were 
transferred to the Minister. 


The same point also arises in con- 
nexion with the old people’s homes 
which have been established to replace 
the old workhouse. With such a short- 
age of accommodation in some counties 
it is not possible to guarantee always 
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that an old person will be admitted to 
a home in the same locality. But as the 
position improves this should be pos- 
sible as it is already in county boroughs. 


Local people are naturally concerned 
if persons have to be taken to hospital 
at a distance from their homes as is 
apparently now happening in Berwick. 
There, we quote from The Yorkshire 
Post, aged infirm people are being 
sent to a hospital at North Shields 
because of a shortage of hospital ac- 
commodation in the town due to the 
closing of a local building. It may 
be, of course, that there were good 
reasons for closing this building but the 
position is described locally as “ dis- 
graceful” and it has been suggested 
that a former Army hospital, now 
standing empty, should be used tem- 
porarily. A serious criticism in this 
case is that a husband and wife are in 
different hospitals. Here, also, there 
was some merit in the old poor law 
because not only were the guardians 
required to provide married quarters 
for ordinary inmates but where one of 
a couple was in the infirmary and the 
other in the institution they were able 
to spend the day together. 





VAGARIES 


We spoke at p. 84, ante, of a planning appeal then pending 
before the Minister of Housing and Local Government, where 
the owner of a building plot proposed a house of one storey, 
and preferred to look from his main windows at a courtyard 
of his own rather than at passing traffic. The proposal was 
said to be unneighbourly. This epithet was not used by the 
urban district council concerned, exercising delegated powers ; 
the formal statement of their reasons for refusing planning 
permission said that the type, design, and external appearance 
of the house would be out of keeping with existing develop- 
ment, and would have a prejudicial effect on the general 
character and amenity of the locality. 


The appeal was allowed. The Minister issued a statement 
of his reasons: in effect a grudging concession to the right 
of the man to have the sort of house he liked. Apparently 
if other houses near it had been less diversified already, and 
the new house had not been screened by trees, the council 
would have been upheld. The inference seems to be that in 
ordinary situations an owner-occupier must live in a house 
resembling those of his neighbours, or at any rate in the 
sort of house the planning authority thinks suitable. Evi- 
dently the country will still have to go some distance before 
effect is given to the suggestions of the Secretary of the 
Ministry of Housing and Local Government which we quoted 
at 121 J.P.N. 241, for relaxing a little of the grip of local 
bureaucracy upon architects and building owners. Meantime 
Lord Mancroft, who speaks for the Minister of Housing and 
Local Government in the House of Lords, has remarked in 
more colloquial language that amongst ordinary citizens 
planning may become “a dirty word” unless there is less 
of it. 


OF TASTE 


His Lordship shrewdly diagnosed one of the causes of the 
present situation, when he said that “ we are all in favour of 
planning until we find something we personally dislike. Then 
we all demand more planning.” Both Lord Mancroft and 
the Secretary of the Ministry referred in their speeches to the 
mediocrity of English urban architecture at the present day. 
Lord Mancroft’s speech was made at the Jubilee Dinner of 
the London Appreciation Society, and was issued to the press 
from the Ministry of Housing and Local Government. It 
may, therefore, be reasonably taken as expressing the 
Minister’s opinion. Dame Evelyn Sharp’s speech was made 
at a dinner of the Royal Institute of British Architects last 
year, and that speech also, though she expressed herself as 
stating personal views, can fairly be assumed to be at least 
in line with the Minister’s policy. “Why,” asked Lord 
Mancroft, “cannot we turn our architects loose? I think 
we should draw a protective ring round a few special places: 
elsewhere we should let the architects experiment, subject of 
course to the total amount of building to be allowed in 
relation to the site. Of course we shall get some horrors, 
but we shall also get some excellent building.” 

It can only be conjectured whether we should get more 
“ horrors ” than are perpetrated at present, sometimes by the 
larger local authorities themselves, some of which are, it is 
fair to say, produced by architects of high repute, who like to 
be contemporary. In the past, also, while some architects have 
always been found to protest against control, others have 
been the protagonists in calling for control of the buildings 
they did not themselves desire to erect. 

Correspondence appearing this year in the Journal of the 
Royal Institute of British Architects has been dealing with the 
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aesthetic control of buildings by local authorities, a perennially 
interesting topic to the profession. Naturally architects in 
private practice tend to dislike the whole idea, and in the 
current issue of the Journal an architect in the employment 
of a local authority defends the control imposed by the 
Town and Country Planning Act, 1947. He admits that local 
authorities may be apathetic or badly advised, but claims 
that control by them is the only sanction against bad design. 
By way of illustration of his letter, the Journal reproduces 
the elevations of two buildings submitted to this correspon- 
dent’s employing authority and rejected by them. It gives 
also the elevation of a single building which the owner agreed 
to substitute. Tastes differ, and it must be a matter of 
personal opinion whether the two detached buildings or the 
single substituted building would be the uglier. We assume 
for present purposes that the larger, single, building would 
accommodate two families, although this was not stated by 
the Journal’s correspondent, so that the effect would be the 
same upon the housing needs of the locality. A question 
which to us is fundamental is, however, raised by this illustra- 
tion. If there are two families wishing to live in separate 
houses, what justification is there for compelling them to live 
under the same roof, either in semi-detached houses or in 
flats ? To say that compulsion in these matters could never 
be justified upon aesthetic grounds would be putting the 
principle too high; to come back to the case with which we 
started, we concede that there might be urban situations 
where it would be proper to require a building owner to have 
his most important frontage overlooking the street, and even 
to conform to an established architectural pattern. We 


consider, however, that the burden of proof is heavy upon 
local authorities who wish to coerce private people in this 
way: we have no belief in the inherent artistic taste either of 
elected persons or of salaried officials. Under cover of the 
common attitude which asks for control of other people, a 
vested interest has grown up in local government, which it 
seems that the Minister and his chief advisers are unable to 
restrain—a vested interest in ensuring conformity by every- 
body with what is done by everybody else. 


The country is not likely to get away from this until a 
new idea penetrates the public mind. There was once a 
University lecturer in constitutional law, who used to advise 
his pupils to note how often somebody said: “it ought not 
to be allowed ’—English men and women (he would say) 
love freedom in the abstract, but wherever two or three are 
gathered together there is a self-nominated controller in the 
midst of them. To all the councillors freshly elected this 
year we accordingly commend the following exercise: when 
invited to adopt an official’s recommendation or a committee’s 
report forbidding something, that the councillor ask first: 
will the proposal infringe some positive enactment, such as 
the Public Health Acts, the Highway Acts, or the council’s 
byelaws ? Secondly, is it a matter where the council have 
a discretion to enforce requirements under those Acts ? If it 
is neither, but is a matter of giving effect to an opinion upon 
some aesthetic problem, the final question arises: why should 
the man not do what he likes ?_ It is time for the public to 
begin to ask: “why should control exist at all?” instead 
of asking why was not this or that prevented. 


BOTH SIDES OF THE FENCE 


This article issues from a conversation with a friend, who 
is a journalist by profession but who devotes much of his 
leisure to local government. We had talked of certain aspects 
of present day trends and developments in local government 
in this country. At the end he said that it would be of inter- 
est to readers of the Justice of the Peace if I were to set out 
some parts of an experience which, though common in 
industry, is unusual, but not unique, in local government. The 
experience is that of being elected to serve as a member of 
a council which I had served, for many years, as an employee 
—senior officer of an important department of the council. 


When I asked him to suggest a title for the article he said 
“Both Sides of the Fence” and then, in lighter vein, 
“ Poacher Turned Game-Keeper.” I have accepted the former 
though I do not, whole-heartedly, accept it as being apposite, 
since, whilst I agreed that there are “ranks” or “ degrees ” 
of responsibility in this matter, I do not agree that there 
should be “sides,” in the sense of opposition; nor do I 
agree that there is a “ fence ”"—at least an unclimbable fence 
—between employers and employees. Senior civil servants 
and cabinet ministers, chairmen of council committees and 
senior local government officers, and their staffs, are comple- 
mentary to each other, in terms of a long and honourable 
tradition well-known to readers of this journal. Each, 
through long experience wisely assimilated, knows the extent 
and the limits of his functions. In this matter we, in this 
country, set an example of high quality, in pursuit of fine 
objectives, to the world. 


I can say, in all sincerity, that to serve as a member of our 
council was, when I retired from my long service as one 
of its officers, quite outside any of my plans as to my “ later 


days.” Very definite and influential pressure was brought 
to bear on me, most unexpectedly as far as I was concerned, 
to stand for election. I gave the matter most careful, and 
objective consideration and ‘“ sounded” a number of experi- 
enced friends and acquaintances. There were a minority 
of “‘ Noes ” who, quite sincerely, thought that officers should 
not become elected members of councils they had served. 
One friend, pressed for his main reason for his “ No,” said, 
with a smile—indeed a grin!—‘* You know too much.” 
Another “ No” friend, impressed by the sensational publicity 
given to the proceedings at a meeting of a near-by council 
just at that time, said, ‘“‘ You'll be letting yourself down.” To 
this I replied, “ Your opinion seems to be more compli- 
mentary to me than to the council of which you are think- 
ing. In such cases, surely, it is the duty of persons of educa- 
tion and experience to ‘let themselves down’ in order that 
such councils may ‘let themselves up.’” In passing, it is 
only fair to say that the sensational publicity was unfair 
to the general tenor of proceedings of that council. A friend 
who said “ Yes,” crystallised the verdicts of my “Yes” 
advisers in this way. “Of course you should stand for 
election. You are a private citizen now; an educated person 
of long experience, capable of looking at questions and 
problems in an objective and well-informed way. Local 
government needs the help of such people.” 

Finally I decided to become a candidate, won a warmly 
contested election, and have been returned unopposed ever 
since. But it would be idle to pretend that there was not— 
there still is—some feeling of objection amongst quite kindly 
disposed friends. I can only say “It depends on the officer, 
his motives in standing for election and his behaviour—as a 
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member of the council—and, of course, the behaviour of the 
council in treating him, cordially, as an experienced 
colleague.” 


But now to my own personal experiences and views on my 
subject. What I have met, and learned, in the war of 1914— 
1918, in the years that have followed, and, pointedly, in my 
election, has brought to me two guiding convictions. 1. That 
citizenship, like charity, begins at home in good local gov- 
ernment, influenced and produced, by an increasingly well- 
informed body of citizens imbued with the highest sense of 
unselfish community service—and I think of community in 
expanding circles: first local community, then national, and 
today, with increasing impetus and importance, international 
community. In this matter home and school have the 
earliest and, perhaps, the most abiding influence—“ As the 
twig is bent, so will the tree grow "—“ The citizens of to- 
morrow are in the homes and schools of today.” But there 
is an ever growing need for adult education, preceded by 
adequate education of our youth, in community service and 
government having its eye on the expanding circles of com- 
munity of which I have just written. Expanding educational 
provision, under our Education Act of 1944, will, I am con- 
fident, provide rapidly increasing facilities for training in 
citizenship. 

2. That apathy and ignorance as to objectives and pro- 
cedures of local government—and, indeed, national govern- 
ment—are disquietingly widespread. Illiteracy has been 
abolished in this country, it is said; but there are some 
grounds for the question “Is there not today, far too much 
‘ illiterate literacy’? ” Education has done much, but it has 
competitors of increasing influence—some of it good, some 
of it bad—on “ people” of all ages. Information, slick sales- 
manship, amusements, advertisements, sensations flood in on 
us. We are being amused without effort on our part. Life 
is bewildering and perplexing ; sensations provide an anodyne 
all too temporary—against anxiety. Faced with all this local 
government seems a dull business to all too many. “Leave 
it to Smith” appears to be a growing attitude of mind in 
this matter. 


It was with these considerations in mind that I decided to 
offer my services in playing some modest part towards the 
fulfilment of objectives to which I had always looked in the 
increasing development of educational facilities and of the 
benefits of the welfare state. 


Despite my long experience as an officer I have had, as a 
member, an interesting enlargement of view. I have been 
relieved of the “ tension ” of being expected to answer any one 
of a thousand questions, and can watch the play of discussion 
and debate less “ personally ” and more objectively. More- 
over I can, from time to time, ask a question! I can see 
“the whole” more clearly than I did when I had to concen- 
trate on an important and influential part. Though I had 
a close insight into the work of other departments of the 
council, in their relations to my department, I have now, I 
think, a greater sense of the integration of “‘ departments ” 
into a “ service’ designed to an end, and that the well-being 
of all citizens. I had watched the schools seeking to equip 
children and young persons to think for themselves, and to 
discriminate between the true and the false, the real and the 
sham, and, later, to be able to make up their minds on 
political issues. I had hoped they would help to keep politics 
out of education. With very few exceptions I think they did, 
though it is a difficult matter amongst senior children. 


Though our council’s business is not—at least not yet— 
disturbed by sharp clashes on political issues, I see more 
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clearly than I did how such clashes may destroy the “ inde- 
pendence” of members, and the chance of coming to a 
decision on a proposal, or an issue, “on its merits.” 

Though I have no desire to see the length of sessions of 
committees and the council unduly prolonged, I have a feel- 
ing that much good would result if more members took part 
more frequently in discussions. I wonder, too, whether all 
too often, important parts of technical reports are fully com- 
prehended and whether members are not deterred from 
asking questions for fear of seeming to be ignorant. 


Though, certainly, not unconcerned about “cost” and 
“rates” as an officer whose business it was to secure steady, 
reasonable and orderly development of his particular service, 
I am now, I think, more conscious of the need for careful 
scrutiny over the whole field and, as far as our council is 
concerned, I can say that there is little evidence of a heed- 
lessly spendthrift attitude of mind in this matter. There is 
always, of course, the danger indicated by a famous Chancel- 
lor of the Exchequer, when he said to a delegation seeking to 
gain his support for some project, “Gentleman I observe 
that, whereas many people are prepared to advocate economy 
in general, few people are prepared to advocate it in regard 
to a matter in which they are particularly interested.” 


There are other aspects of my recent experience on which 
I should have liked to have written, e.g., selection of the 
personnel of the committees (though, here, the personal 
interest and preference of members is a matter not lightly to 
be disregarded); the selection and duration of tenure of 
office of chairmen (a matter on which a hard and fast rule 
may prove irksome) ; promotion by seniority (often right, but 
sometimes wrong); the fear of making a decision which will 
establish a precedent, etc., etc-—but there is no space or 
time for this here. 


To sum up; I have, I think, gained, during my service as a 
member of council, a more objective and detached “ slant” 
on public affairs, and a deeper sense of the essential integra- 
tion of public service, to the end of human welfare. Despite 
the best and sympathetic efforts of the press I think the know- 
ledge of the electorate—the ratepayer—on “what we are 
getting for our rates” is woefully inadequate. In my view 
many excellent persons will not take up elected public service 
because they dread the procedure and publicity of election, 
or because they can’t afford the time for what is, in effect, 
quite onerous voluntary service. Then there is the recruit- 
ment and training of staff, now in considerable danger from 
competition by industry (of this I may write in a later article). 
Finally there is urgent need for the alive and enlightened 
application of national legislation to local circumstances. 
Here is the chance for local authorities to conduct experi- 
ments which, if successful and convincing in result, may well 
be of great advantage to the country as a whole. In all 
this I am, quite definitely, not a pessimist. Perhaps the 
wisest words ever spoken in this matter were those of Sidney 
Webb, the great Fabian—* the inevitability of gradualness.” 
The pace of “ gradualness” has been speeded up but, more 
than ever, there is need for time “to stand and stare,” and 
to examine the findings of experience without undue haste 
or personal or political prejudice. The leadership of the best 
national government will fail, at least in part, unless it be 
invigorated and sustained by local government of high quality 
produced by vigorous and enlightened local citizens. We 
have far to go as yet! The percentage of citizens voting at 
local elections is much, on the whole throughout the country, 
below that of citizens voting at parliamentary elections. 


‘ 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Morris and Ormerod, L.JJ.) 
HAVANT AND WATERLOO URBAN DISTRICT COUNCIL 
v. NORUM 
May 21, 22, 1958 
Housing—House of local authority—Differential rent scheme— 
Rents based on annual gross income of tenant—Excess rebate 
granted—Recovery of ex post facto rent. 

AppEAL from Portsmouth county court. 

The local authority owned and managed a housing estate con- 
sisting of 1,850 tenancies, the rents of which were subsidised at 
an average of 12s. per week. In 1955 the local authority decided 
to introduce a differential rent scheme, and for that purpose 
they gave all their tenants notice to quit on April 5, 1955, and 
offered them new tenancies at an economic rent if their gross 
annual income was £620 (or a weekly average of £11 18s. 6d.) or 
above. These maximum rents could be reduced on application 
by a tenant by way of rebate up to 12s. per week if his annual 
gross income was below £620. A leaflet setting out the scheme 
defined annual gross income and provided in para. 4 regarding 
the alteration of rents as follows: “ Any increase or decrease in 
the gross income necessitating a re-assessment of rent must be 
notified immediately by the tenant or his agent calling at this 
office to complete the appropriate forms, produce such docu- 
mentary evidence as may be necessary to substantiate, and leave 
the current rent card for alteration. Alterations in rent will be 
operative (a) from the first rent collecting period after notifica- 
tion, as above, of any change of financial circumstances requir- 
ing a decrease in rent; (5) from the first rent collecting period 
after a change of financial circumstances arose requiring an 
increase in rent.” 

In February, 1955, the tenant was given notice to quit and 
a new tenancy was offered him at a maximum rent of 34s. Sd. 


per week (later reduced to 29s. 4d.) subject to rebates according 
to the scheme. On his application the maximum rebate of 12s. 
was granted. He paid that rent during the financial year 1955-56. 
During the summer of 1955 he did a good deal of overtime. 
In February, 1956, he was asked to make a return of his annual 
gross income for the year 1955-56. On the figures received the 
local authority came to the conclusion that as from June 6, 1955, 
the tenant was only entitled to a rebate of 2s. per week. They, 
therefore, assessed the rent for the year 1956-57 at 37s. 4d. plus 
10s. in order to recoup them for the under-payment of rent for 
the year 1955-56, thus increasing the rent by £1 per week. The 
tenant protested against that increase, but, on being told that, if 
he did not pay it, he would be turned out of his house, he sub- 
mitted to paying it until he determined his tenancy on October 
, 1957. When the tenant left £10 3s. 2d. was outstanding on 
account of excess rebates for the year 1955-56. The tenant’s 
rent card showed no amount of arrears of rent. The local 
authority sued the tenant for that amount as arrears of rent from 
June 6, 1955, to April 1, 1956. 

Held: (i) the agreement between the local authority and the 
tenant was to the effect that the tenant should repay by way of 
increase of rent of 10s. per week a sum equal to the excess rebate 
for the previous year, and the termination of the tenancy put an 
end to his obligation; (ii) assuming that para. 4 of the leaflet 
enabled the local authority to increase the rent ex post facto 
without the consent of the tenant, that power was never exercised 
and there was no increase of rent for the year 1955-56, and, 
therefore, the demand for arrears of rent failed. 

Counsel: Megarry, Q.C., and A. J. Jenkins, for the local 
authority. The respondent did not appear. 

Solicitors: A. F. and R. W. Tweedie, for clerk to the urban 
district council. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


ANNUAL REPORT ON BANKRUPTCY AND DEEDS OF 
ARRANGEMENT 

The Report of the Board of Trade for 1957 shows that receiv- 
ing and administration orders in England and Wales numbered 
2,061, 75 fewer than in the previous year, and the lowest number 
since 1951. 

The six principal groups of trades affected were builders, 
farmers, retail grocers and provision merchants, hotel keepers and 
publicans, restaurant, café and snack bar proprietors and retail 
clothiers and drapers, and accounted for 744 failures as compared 
with 685 in 1956. 

In 1957, 1,621 official and 542 non-official trustees were 
released ; 88 more than in the previous year. Details of the 
financial results of the trustees’ administration are given in the 
report. 

The report also gives details of the results of the 522 debtors’ 
applications for discharge dealt with during the year; of the 93 
prosecutions in respect of bankruptcy and other offences reported 
by the official receivers; of the 322 deeds of arrangement regis- 
tered during 1957 and of the final accounts rendered in respect 
of the 231 deeds of arrangement concluded during the year. 


CITY OF WORCESTER PROBATION REPORT 

This report, like so many others, tells of steadily increasing case 
loads. Certainly it would appear that for one male and one female 
probation officer to be asked to handle all the probation work coming 
from the city magistrates court and juvenile court, quarter sessions, 
and the city Assize Court is a very great deal. In this respect the city 
of Worcester epitomizes a state of affairs which is disquieting for all 
who understand what probation work involves—a state of affairs 
which is all to often met with in the country as a whole. Is it not time 
that the empirical approach to probation staffing should be replaced 
by an exhaustive and national assessment in terms of desirable estab- 
lishment? Then each area could be allotted its nominal establishment 
and recruitment should be encouraged and allowed up to the figures 
laid down. Conditions being as they are, it is of course unlikely that 
ascertained establishments would be quickly filled, but at least senior 
probation officers would be placed in the position of being able to 
say “ We are below establishment in our area, and in the circumstances 
we can do no more than we have done.” 


Police work is conducted along these lines: many forces are below 
nominal establishment, but the extent in each district can be openly 
stated and conclusions drawn by the interested authorities. What is 
sO upsetting about the probation situation is that one feels that too 
little recognition is being given to the way in which officers are carry- 
ing out duties far in excess of what they should be required to do. 
In the nature of things, probation officers are not the type of people 
to protest over much at this state of affairs, and this makes it all the 
more incumbent upon those that understand the position and who have 
some degree of influence to exercise that influence in the interest of 
the service as a whole. 

The report gives us some interesting stories in individual cases well 
worth studying by the socially minded, in as much as they clearly 
reveal the intractability of some of the human material which proba- 
tion officers are called upon to handle in the interests of justice. Only 
when the nature of some probation cases is adequately grasped can a 
realistic interpretation be made of the figures so dearly beloved by 
the statistician of “ success”’ and “ failure.” 

The report also mentions the practice of bringing difficult proba- 
tioners before the magistrates at case committees. This raises interest- 
ing issues, some of which go beyond the scope of the present article. 
Nevertheless, it may perhaps be reasonable to point out that there 
are arguments in favour of reserving magisterial intervention until 
process for a breach or for a subsequent offence is being considered 
as part of the normal course of justice. 


COUNTY BOROUGH OF WALSALL : CHIEF CONSTABLE’S 
REPORT FOR 1957 

This report is made by the new chief constable who took up his 
appointment after the end of 1957. His predecessor held the 
office for just over five years and the new chief constable pays 
tribute to the high state of efficiency of the force. 

The authorized establishment of the force was increased on 
April 1, 1957, by 28 to a total of 185, including 11 women. At 
the end of the year the actual strength was 172. During the 
year 37 men and six women were recruited. The losses totalled 
24, giving a net gain of 19. Since April 1, 1957, the borough has 
been worked as two divisions and with this reorganization the 
team method of policing ceased to operate. 

During the year two extra cooks were engaged for the canteen 
so that service could be provided there from 7 a.m. to 10.30 p.m. 
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and it is recorded that this has been a complete success and has 
been much appreciated. 

There were 1,160 recorded crimes in 1957, compared with 997 
in 1956, and 643 were detected. Four hundred and two persons 
were prosecuted for these 643 crimes, and these included 137 
juveniles, four more than in 1956. There was a noticeable increase 
in housebreakings, from 62 in 1956 to 99 in 1957. The greatest 
increase in any one group was one of 99 in “ offences against 
property without violence.” Many of these were larcenies of 
bicycles and from unattended vehicles, offences which in many 
cases could have been avoided if the owners of the property 
stolen had taken more care to protect it properly. 

Fewer people (1,505) were prosecuted for non-indictable 
offences than in 1956 (1,731). More persons (892) were cautioned 
for offences of all kinds, the increase being 184. Five hundred 
and fifty-three of the cautions were for traffic offences. Included 
in the 892 were 153 juveniles. A similar number of juveniles 
were dealt with by the courts for non-indictable offences. 

There was a decrease to 409 from 451 in the number of acci- 
dents resulting in death or personal injury; there were an 
additional 888 other accidents. There was increased instruction 
in road safety and accident prevention for school children. 
During the year 4,600 children received detailed instruction in 
the former and before the annual summer holiday no fewer than 
21,000 children received instruction in canal hazards and road 
dangers. Cycle examinations and tests have also continued. 


COUNTY BOROUGH OF DUDLEY: CHIEF CONSTABLE’S 
REPORT FOR 1957 


In his introduction to this year’s report the chief constable says 
that he has often felt that the important work done by the staff 
at the West Midland Forensic Science Laboratory is rather taken 
for granted, and he takes the opportunity to say that he has much 
appreciated the ready assistance which is always forthcoming 
from them when necessary. 

With six recruits and three losses the force reached an actual 
strength of 102, six short of its establishment of 108. A principal 
cause of the rejection of would-be recruits was their inferior 
educational standard, particularly in writing and spelling. All 
too often we read similar reports, and one wonders whose fault 
it is that scholars are not taught, or seem incapable of learning, 
such elementary things. The cadet force is up to its full establish- 
ment of eight, and the cadets are given the opportunity to learn 
all the different branches of the work. 

During 1957, Dudley was honoured by a visit from Her Majesty 
The Queen and His Royal Highness the Duke of Edinburgh. On 
this occasion the local force was augmented by contingents from 
Birmingham, Wolverhampton and Walsall and the special con- 
stables also turned out in strength to perform a long tour of duty. 

Recorded crimes numbered 702. The 1956 figure was 648, and 
the average for the 10 years 1948 to 1957 inclusive was 672. 
Two hundred and sixty-seven persons were prosecuted for the 408 
detected crimes ; 158 crimes were known to have been committed 
by juveniles during 1957, rather more than 38 per cent. of the 
total of 408. In Dudley, as in all too many other places, the 
police find that property owners will not take adequate steps to 
leave their premises secure; in particular the habit of leaving 
windows insecurely fastened on the ground floor is a common 
failing. Those who behave in this way risk losing their own 
property and add unnecessarily to the work of the police. 

Six hundred and sixty-six persons were prosecuted for non- 
indictable offences and 612 of them were convicted: 390 of the 
666 were made up of traffic offences of one kind and another. 
Offenders against the Education Act (69) were the next highest 
scorers. Two hundred and ninety-seven other persons were 
cautioned in respect of 330 traffic offences. 

The total number of accidents (678) was four fewer than in 
1956, which again showed a reduction on the 1955 total of 697. 
The chief constable regrets the lack of any independent witnesses 
in so many cases. He suspects that this is due (a) to loss of 
earnings caused probably by insufficient compensation for lost 
time, and () to a reluctance to be a witness, with the searching 
cross-examinaion which may have to be endured. 


METROPOLITAN WATER BOARD 

The Rt. Hon. Lord Latham, as chairman of the finance com- 
mittee of the Board, said in his speech in intrcducing the annual 
estimates of income and expenditure, 1958-59, that the pre-war 
average consumption of water per head per day was 43°9 gallons : 
it is now 51°7 gallons, and the charge per head per day is 1°215d. 
as compared with ‘549d. pre-war. Lord Latham continued that, 
whilst since the war the number of the population has remained 
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more or less stationary (with a slightly downwards trend from 
1952-53), there has been and still is a marked shift of population 
from the inner areas of London towards the outer or fringe areas 
of the Board, principally as a consequence of the general policy 
of decentralization and decongestion from the overcrowded parts 
of the inner areas. Whilst all can rejoice at the progressive 
elimination of these obsolescent and, all too often, unhygienic 
surroundings, this outward movement casts heavy financial 
burdens upon the Board without any corresponding increase of 
income now or in the future. For, in the discharge of its 
responsibility the Board must provide a supply of water to the 
people of the newly developed areas, who are not new customers, 
but those who have transferred from the inner parts of the area, 
where the Board's existing installation which served their needs 
must continue to be operated anc maintained for the remaining, 
but reduced, population. Thus in a measure, it becomes tnder- 
used, but with no proportionate reduction of costs. At the same 
time, new and costly reservoirs, pumping plant, mains and the 
like have to be installed, operated and maintained in the newly 
developed fringe areas to which our consumers have removed. 
Where this is the case, it involves the Board in heavy debt 
charges over a long period of years, as well as continuing 
additional annual operating costs. Thus does the Board also 
make its contribution to the replanning and the resettlement of 
Greater London. 


CIVIL DEFENCE IN CANADA 


During the last war there was no fear of bombing in Canada 
and the organization of civil defence which was so vital in Britain 
was quite unnecessary. The position is now very different and 
it is realized that North America is just as vulnerable to long 
range enemy action as Britain. In consequence, for the last few 
years there has been an increased urge to train volunteers for 
civil defence. These have done much valuable work in times of 
disaster. Each province is responsible for civil defence and in 
some provinces this is undertaken through the social welfare 
department. For instance in the prairie province of Saskatchewan 
it is one of the functions of the department to encourage the 
formation of municipal civil defence units, to train community 
leaders in civil defence duties, to plan for and direct emergency 
action during large-scale disasters affecting communities in the 
province, and to co-operate with other provinces to meet their 
more serious disasters. On two occasions extensive flood-fighting 
activities were handled by the civil defence and disaster branch 
of the department. After the floods receded major rehabilitation 
measures were undertaken to help restore damaged houses and 
associated structures. Similarly in Britain the civil defence units 
have sometimes given great help to the fire services in the case 
of large fires and in connexion with railway disasters. 

It is accepted in Canada that the basis of survival for people 
living in a target area is evacuation and some of the largest cities 
have already carried out successful experiments in evacuating 
sections of their population (we quote from Canada’s Health and 
Welfare). Two leaflets have been issued by the Civil Defence 
Division of the National Health and Welfare Department. One 
is called “ Your survival in an H Bomb war—lIf you live in a 
target area.” Each step from alert to rehabilitation is clearly 
outlined so that each person will know what to do and why. The 
second leaflet, for those who do not live in a target area, deals 
mainly with the decontamination of food, clothing, and farm 
machinery after the period of sheltering from fall out is over. 
Canada is certainly alive to the dangers of an H bomb war. 


POLICE EXPERIMENT FOR, INCREASE IN POPULATION 


Experiments are to be made by Hampshire and Isle of Wight 
police authority to see if it is possible to increase the strength 
of the police in parts of the county where there has been a rapid 
increase in population. This is to be achieved by combining two 
or more beats in rural areas into larger areas under the super- 
vision of one constable. 

It has been suggested that the men released in this way could 
be posted to the more populous areas where the need for more 
police has developed. 

The committee says it is proposed to put the matter to the test 
by combining two adjacent beats in the Kings Clere and Whit- 
church rural district for a trial period. 

The two beats in question—East Woodhay and Burghclere— 
have been selected for the experiment because the police house 
in the first beat area has become untenable. 

The constable operating the combined beats will be provided 
with a light-weight motor cycle to increase his mobility. 





/OL. 


from 
lation 
areas 
Dolicy 
Parts 
essive 
zienic 
ancial 
se of 
of its 
o the 
mers, 
area, 
needs 
ining, 
nder- 
same 
1 the 
1ewly 
oved. 
debt 
2uing 
also 
nt of 


[ON 
ight 
ngth 
apid 
two 
per- 


yuld 
10re 


test 
‘hit- 


— 
yuse 


ded 





CXXII 
CONFERENCES, MEETINGS, ETC. 


The annual general meeting of the Association of Directors 
of Welfare Services was held recently at Eastbourne. 

Mr. Tom Smith, director of welfare services, Blackpool, was 
elected president, and was invested with the president’s jewel 
by Mr. R. E. Goakes (chief welfare officer, Walsall), retiring 
president. 

Representatives were re-appointed to eight national voluntary 
organizations, reports being received fully illustrating the 
admirable relationship existing between the association and these 
bodies. Abundant criticism arose from one report, however, 
regarding segregation of deaf persons in special homes for the 
deaf, different opinions being put as to the advantages or other- 
wise of isolating handicapped persons in this manner. 

Election of officers resulted in the elevation of Mr. H. T. Salter 
(Birmingham) and Mr. T. C. Armistead (Blackburn) to senior 
and junior vice-presidents respectively; Mr. K. J. Powell 
(Leicester)—hon. secretary; Mr. R. Calver (Gloucester)—hon. 
assistant secretary; and other members to various posts, an 
executive committee being appointed ensuring fair representation 
from all areas. 

The second day was devoted to papers and general discussion, 
the Ministry representatives present as guest observers, commenc- 
ing with an interesting discourse being provoked by Mr. J. H. 
Ryner (Coventry), who, in introducing the subject of “ Domiciliary 
Care of the Aged and Infirm,” outlined grounds for chiropody 
services, boarding-out schemes where these might fit into the 
local pattern, and the value of laundry services. A _ principal 
feature arising was on the advisability of social services being 
fully absorbed into welfare departments with particular reference 
to domiciliary home help service with which medical officers of 
health are at present burdened, entailing wasted use of qualified 
persons in assessing, supervision, capacity, etc. 

A striking illustration of the success of this function within the 
orbit of a welfare department was quoted by Mr. D. C. Swain 
(Huddersfield) from his considerable experience of administering 
the service purely as a welfare responsibility whilst he was in a 
chief welfare officer’s post with a large authority in Ireland, prior 
to returning to England recently. Mr. A. Ryan (Manchester) 
offered an interesting contribution in detailing a scheme approved 
by his city council to establish full-time clubs for elderly on a 
long term policy over the next 10 years, motivated as a result 
of inspection of admirable facilities in- existence at Bristol, his 
authority having been most complimentary to the welfare depart- 
ment’s progress in this regard in the city of Bristol. 

Mr. Ryan felt that whilst the scheme might be considered an 
expensive venture he was confident of its justification in the joy 
and happiness undoubtedly forthcoming for the elderly citizens 
of Manchester, at present enduring so far as old people’s clubs 
were concerned in far too many instances the atmosphere of 
dilapidated, cheerless buildings, mainly ancient church schoolrooms, 
etc., lacking essential minimum comforts conducive to promoting 
social amenities, it being possible in the new projects to include 
chiropody treatments, hot mid-day meals at reduced rates, etc., 
for the aged, especially those living alone to whom the simple 
pleasures or comforts of life were so often denied. 

The general discussion emphasized the needs of those persons 
Tequiring care and attention not otherwise available to them 
rather than those of the majority of individuals of pensionable 
age where it was so often found that services were not immedi- 
ately required at least in their present condition, Mr. T. C. 
Armistead (Blackburn) stating that “the first essential should be 
to find out what is true welfare in relationship to the person who 
has a problem or need rather than what was the best type of 
service in a welfare sense for the department.” 

Miss D. Beverley (York) suggested there was room for greater 
co-operation between housing and welfare committees especially 
in the planning of flatlets attached to welfare homes with a full 
tange of services being available from the main establishment. 

In advocating a stronger co-ordination of all services whether 
concerned directly or loosely with the welfare of handicapped 
persons or those of advancing years, Mr. J. Roberts (Salford) 
Suggested that the appointment of the chief welfare officer as 
co-ordinating officer in each local authority would eliminate multi- 
Plicity of visitation whilst minimizing overlapping of provision, 
disastrous to any city endeavouring to produce comprehensive 
domiciliary services, in his opinion the complete answer to the 
Ministry’s desire to preserve the contentment of the British people 
especially the older population in their own homes, whilst at 
the same time he was “ mindful of the admirable way in which 
Many chief officers, notwithstanding insurmountable financial 
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restriction, had interpreted other suggestions of the Minister of 
Health in allowing those for whom residential accommodation 
was necessary to have round them a few treasured possessions 
enveloping to these persons who had reached the sunset, a retro- 
spect on a lifetime’s adventure.” 

Other speakers deprecated the lack of statutory powers for 
domiciliary services which demanded wider vision requiring con- 
siderable expansion if the growing demands of an ever increasing 
elderly population in need were to be satisfied. 

Mr. H. N. Schrader (Portsmouth) contended that the time had 
arrived for domiciliary services as a whole to be brought under 
one heading as social services rather than part treatment as a 
medical necessity, the experienced chief welfare officer to be the 
specialist in this respect, Mr. L. M. Moulton (Bournemouth) 
adding his view that “it must be agreed such officer was in a 
position to properly assess the circumstances of individuals con- 
cerned, it being important at all times to study the wishes of the 
person whether the necessity was for part III accommodation or 
other services.” 

Mr. J. W. Woodhead (Bradford) advised in chiropody schemes 
inclusion of full insurance cover also describing difficulties in his 
experience with home help service where used for confinements, 
etc. 

Mr. L. M. Worgan (Warrington) was responsible for the subject 
matter under the heading of “ Developments on the Welfare of 
the Handicapped,” when he summarized the operation of a 
scheme inaugurated by Warrington Welfare Authority whereby 
severely disabled sighted persons had been fairly successfully 
placed in sheltered employment in workshops which the blind 
also occupied for the same purpose. 

Mr. J. Wilson (Rochdale) analysed an interesting experiment 
in his area where post-T.B. cases participated in handicraft classes 
for handicapped persons provided as a diversional occupation 
under which arrangement health reimbursed welfare committee. 

Mr. Moulton (Bournemouth) was concerned with evidence of 
progress made by local authorities in this field of social service 
to which public attention had recently been focussed by the find- 
ings of the Piercy Committee, in his opinion long overdue but 
requiring careful consideration of the specific circumstances of 
many disabled persons who as yet were not notified either through 
the Ministry of Labour and National Service specialist section or 
a welfare department, also of opinion that sheltered employment 
must be carefully related. 

Mr. Swain (Huddersfield) urged residential rehabilitation centres 
catering for all types of handicapped persons as this form of 
provision had met with some measure of success in Ireland 
enabling many to be eventually placed in open industry. 

Mr. Goakes (Walsall) referred to advantages accruing from 
operation of a centre designed to reduce difficulties experienced 
by severely disabled not being merely for casual user but wholly 
providing handicrafts class, social and meals facilities, recom- 
mending specially adapted coach for use of handicapped devel- 
oped by the Croydon authority following the pioneer efforts of 
Salford and Leeds some three years ago. 

Mr. Woodhead (Bradford) supported separation of sighted dis- 
abled from blind in existing sheltered workshops but with com- 
parable conditions of employment and safeguards as to type of 
productivity, advocating that work for the sighted disabled be 
ancillary to that carried out by the blind in the older well 
established workshops. 

Mr. J. C. Davenport (Oxford) was apprehensive as to the 
limitation of services by Remploy and agreed with Mr. K. J. 
Powell (Leicester) that “transportation of sighted severely dis- 
abled to convenient centres presented one of the largest problems 
in formulating schemes on sheltered employment, but which 
apparently had already been overcome by some far-sighted 
authorities.” 


NOTICES 
An additional court of quarter sessions for the borough of 
Maidstone, Kent, will be held on Monday, June 16, 1958, at 
10.45 a.m. 





NOW TURN TO PAGE 1 
A magistrates’ court shall not on finding guilty a person 
under 14 years old impose a fine of more than 40s. (Magis- 
trates’ Courts Act, 1952, s. 32.) 
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REVIEWS 


Personal Property. By J. Crossley Vaines. London: Butterworth 
& Co. (Publishers) Ltd. Price 47s. 6d. net. 

This is a second edition of a book which appeared in 1954, 
designed in the first place for students but also as a help to 
practitioners, in facing the problems which are apt to come up 
suddenly, upon such matters as the title to personal property 
and the legal effect of various methods of transferring personal 
property. Personal property is a topic which appears in the 
student's curriculum as an entity, and afterwards seems to dissolve 
into a number of elements. Inchoate in its nature, because all 
property which is not realty (in the peculiar English sense) must 
be personal, the topic can be treated in several different ways. 
Mr. Crossley Vaines has approached it by first explaining the 
nature of personal property, and then the distinction between 
personal actions and those concerned with realty. This leads 
naturally to equitable interests. 

Ownership and possession, in relation to personalty, are 
explained with due reference to the difference in the English and 
Roman conceptions, which is followed by an examination of 
Austin’s theory of ownership in the light of modern life. Explana- 
tion of ownership leads naturally to overlapping interests, such as 
those of husband and wife or bailor and bailee. The topic of 
transfer of personalty is treated widely. The learned author 
deals not merely with the normal commercial methods of transfer, 
and with succession on death, but also with choses in action and 
the limitation of actions. The last part of the book deals with 
the rights of debtors and creditors in relationship to personalty. 

Examination of the whole book shows how the nature of 
personal property itself runs through several different fields of 
law, and forms (as it were) a link between other topics which are 
regularly treated in separate textbooks. There is a great wealth 
of illustration from decided cases, and many interesting and 
instructive references to Sir Frederick Pollock and other leading 
authors of an earlier generation. 

The table of statutes is well printed, with regnal years and 
chapters, and references to Halsbury’s Statutes. The table of cases 
is admirably complete, with a full apparatus of references. We 
can see the book fulfilling the author’s second purpose, of a con- 
venient work of reference for practitioners especially in the county 
court and, even more clearly, we can see the book being of the 
greatest help to the advanced students for whose requirements it 
was primarily designed by the learned author, who is lecturer in 
law at the University of Liverpool. 


Prisons I Have Known. By Mary Size. London: George Allen 
& Unwin, Ruskin House, Museum Street. Price 18s. 

A probation officer once told how a young woman who had been 
remanded to Holloway Prison, said how much she dreaded going 
there again, adding by way of explanation: “I shall be so 
ashamed to meet Miss Size after all she did for me.” There in 
a few words, is the keynote to Miss Size’s career in the prison 
and borstal service. She came to it at the age of 23 with a 
definite vocation and with ideals which she never ceased to 
pursue. What mattered to her was what she could do for 
prisoners, and she was always quick to see the best in them and 
make more of it. At the time when she began her work things 
were very different from what they became later under the 
influence of enlightened and humane prison commissioners and 
governors. Into all the improved methods Miss Size threw her 
efforts unsparingly, rejoicing to see women and girls responding to 
better conditions that in many cases astonished them. She must 
have inspired confidence and respect, soon to develop into 
affection, even in apparently hardened offenders. In the presence 
of a violent woman she would show no fear, and left alone with 
her, would surprise and subdue her by quietly telling her to bring 
up a chair, sit down, and say what was on her mind. She trusted 
prisoners and borstal girls, and seldom did they let her down. 
She was patient and tolerant, but shrewd as well, and it would be 
a mistake to think of her as easy-going and unmindful of 
discipline. 

Miss Size saw that nothing was gained by putting women to 
dull and almost unproductive tasks or by clothing them in ugly 
garments, or by locking them in cells for hours and hours. Inter- 
esting work indoors or in garden, work from which results could 
be seen, less repulsive clothing, did much to improve the whole 
atmosphere. Prisoners and borstal girls showed that, given 
proper instruction, they could pass examinations and win prizes 
just like competitors from outside. Backed by an enthusiastic and 


loyal staff, Miss Size made the lives of the inmates industrious 
and interesting, and her own example and influence led the way. 
The introduction of handicrafts she regarded as the best thing 
that happened to the prisons in modern times. 

After a long and honourable career, Miss Size retired on the 
ground of ill-health. A few years later her worth was recognized 
by her being invited to return to start the new open prison at 
Askham Grange, where the weather and other conditions did 
everything possible to frustrate the early stages of a bold experi- 
ment. However, this fact turned out to be not entirely adverse, 
since the co-operation between the staff and the first prisoners 
transferred from closed prison conditions did much to foster and 
confirm good relations. Few indeed of those sent to Askham 
Grange returned to prison, many are known to be happy and 
grateful. People in the neighbourhood, naturally regarding the 
presence of criminals so close and so free from restraint, with 
some misgiving, were gradually won over and became good 
friends of Askham Grange. The experiment justified itself. 

Miss Size is much more interested in other people than in 
herself, and there is much more about colleagues and prisoners 
in her book, but throughout there emerges her own personality, 
with her devotion to duty, her belief in frail human nature and 
the goodness to be found in every one. Anecdotes abound, always 
to the point and told without striving for effect. It is‘a plain 
story to be read and enjoyed by anyone who has ever thought 
about such things, written with simplicity and modesty, and a 
pleasant literary style. Mr. Chuter Ede, who was Home Secre- 
tary when Miss Size was invited to open Askham Grange, pays 
graceful tribute in a preface, but perhaps the best tribute of all 
came from the prisoners of Askham Grange on her retirement. 
In the form of a scroll prepared by the art class, it read: “A 
friend in need is a friend indeed. Thank you, Madam. 1947- 
1952.” The signatures of all the women were there, and the 
thumb-mark of one baby. 


The Advocate’s Devil. By C. P. Harvey. London: Stevens & 
Sons Ltd. Price 12s. 6d. net. 

At the beginning of his second chapter Mr. Harvey claims to 
be doing no more than give the reader something to think about. 
Although he is speaking of juries in that chapter, the remark 
applies to the whole book, as is noticed by Lord Monckton in his 
foreword. It is a disquieting book, and more so for the lawyer 
than for the ordinary reader. The layman is accustomed to 
admire the prowess of the famous advocates of yesterday: how 
often has one heard a friend wish he could hear Marshall Hall ? 
The lawyer, who may have heard them in court and perhaps even 
appeared in his young days with them or against them, will be 
more aware of their weaknesses; nevertheless, he has probably 
acquired the professional habit of condoning these latter. It is 
wholesomely disquieting, therefore, to find a learned writer of 
the present day picking out and analysing so many examples of 
advocacy at its worst. There is not merely the classic instance 
of Coke’s prosecution of Raleigh, which Lord Campbell called 
a permanent disgrace to the profession. There are shocking 
instances of the way cases were put and cross-examination was 
conducted by some of the great men of the last century and this. 
Cockburn himself commented on the conduct of advocates of his 
day, which he .considered a serious obstacle to the ends of justice, 
and Sir Edward Clarke is quoted as admiring Coleridge for his 
“ snakelike ” qualities. We agree with Mr. Harvey that the bar 
today is much less addicted to these crudities than it was (say) 2 
century or even half a century ago. We may be thankful for 
Carson and Isaacs, who in their long rivalry taught us how to 
deadly without being brutal or dishonest. Even so, the type of 
question which contains an innuendo, condemned by Lord Justice 
Wrottesley in a book on cross-examination written as a very young 
man, seems to be as common today as it was 40 years ago, and even 
sheer perversion is not dead. Speaking of all this, Mr. Harvey 
points out that the worst type of advocacy, whether in speech or in 
cross-examination, could not occur if it were not condoned an 
passed over by the Judge or tribunal. At this point he is a little 
hard upon those who sit in the seat of justice. It is difficult when 
one .occupies that seat to hold the tiller steady, between unfair 
interruption of the advocate and allowing something which is 
unfair to a witness, or misrepresents an opponents case. An occa- 
sional hint: “ I am not a jury, Mr. Blank,” may not be out of place, 
but the bar is quick to resent the too frequent reminder: “ That Is 
not what the witness said, Mr. Blank,” and the attempt by 
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Mr. Justice Hilbery to keep cross-examination within bounds led 
to a strong protest by leading counsel in the notorious case of 
Grey v. Ralli which is still in everybody's mind. 

In that case professional sympathy was, we doubt not, with the 
Judge, but a judicial personage of less standing and experience 
might well shrink from incurring the charge of interfering with 
counsel in the conduct of the case. 

This is a book which should be read, especially by young men 
who still have to form their style and perfect the practice 
of their art. Many of the positive suggestions made by Mr. 
Harvey for making the most of one’s own case are perfectly 

per, and will be valuable aids towards acquiring professional 
confidence. The book is, however, still more valuable, and 
indeed important, for those who would know the pitfalls into 
which the devils of loquacity and misplaced zeal can so easily 
betray them. 


Knight’s Loose-Leaf Public Health Regulations. By The Hon. 
Gerald Ponsonby. London: Charles Knight & Co., Limited. 
Price 42s. net (part I). 

This is a new publication, of which the scope is indicated by 
its title. Part I has just reached us; it comprises statutory 
instruments relating to food and drugs and the slaughter of 
animals, and these will be followed at intervals by regulations 
and orders upon other topics relating to public health. The text 
will be kept up to date by the issue of supplements, and the work 
is intended to be complementary to textbooks on food and drugs 
and general public health, issued by the same publishers. It will 
be useful also to readers whose chosen works upon those subjects 
come from other sources. The first supplementary publication 
contemplated by the publishers will, like the present collection, 
relate to food and drugs, and will be specifically intended for use 
with Jennings’ Law of Food and Drugs, of which a new edition 
was produced last year by the present editor. 

The regulations now available in Part I have been provided 
with valuable introductory notes under each sub-heading, and 
their text has been fully annotated. The annotation, indeed, 
strikes us at first sight as unusually complete. This is important, 
because some of these statutory instruments make use either of 
words which are unfamiliar to the lawyer, or of popular words 
which will be found defined in some special sense. 

The reader can hardly fail to be impressed by the extent of 
interference by the State with ordinary commercial operations 
where food is concerned. We referred in a Note of the Week in 
1949 to the Food Standards (Table Jellies) Order of that year, 
but there is no sign of a diminution in the flow of these standard- 
izing orders from the Ministry of Agriculture, Fisheries, and 
Food, as it now is. 

In a book review we are not concerned to say whether this 
is a desirable development of modern life, upon broad public 
grounds. It is a development which the practising lawyer has 
to bear in mind, and not merely the lawyer who specializes in 
administering the law of food and drugs or in advising trade 
associations. Any solicitor in a country town may find himself 
confronted with a technical problem, about the marking of pre- 
packed food or the proportion of finely divided meat which the 
law nowadays insists shall be embodied in meat paste. It might 
be difficult for him to find the answer to questions of this sort, 
in time to be helpful to his client; the present publication will 
enable him to keep in touch with this sort of subordinate legisla- 
tion which has, wisely or unwisely, been allowed to have a great 
deal to do with ordinary life. 


Stone’s Justices’ Manual. 90th Edition. By James Whiteside, 
0.B.E., Solicitor, Clerk to the Exeter justices, and J. P. 
Wilson, Solicitor, Clerk to the Sunderland justices. London. 
Butterworth & Co. (Publishers) Ltd., 88 Kingsway, W.C.2. 
Price: thin edition 97s. 6d., postage 2s. 9d. extra; thick 
edition 92s. 6d., postage 3s. 4d. extra. 

_ Each new edition of Stone serves to emphasize the need for 

is appearance annually. There are always some important new 

statutes and many decisions affecting the work of the magistrates’ 
courts, and it would be bad policy to rely upon an out of date 
edition. The present edition includes the Magistrates’ Courts 

Act, 1957, introducing an important change in procedure whereby 

a plea of guilty by post can in certain circumstances be accepted. 
Act also enables the prosecution to state, subject to certain 

conditions, previous convictions for summary offences without 

giving strict proof, when the defendant is absent and cannot 

fore be identified. The Road Transport Lighting Act, 1957, 
and the Affiliation Proceedings Act, 1957, are welcome consolidat- 
ing statutes. The Copyright Act, 1956, created a number of 
summary offences and the Rent Act, 1957, has an important 
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bearing on the law of landlord and tenant as dealt with in Stone. 
The Maintenance Agreements Act, 1957, introduced something 
new in matrimonial cases before magistrates. These are just a 
few of the new statutes which the editors have dealt with and 
annotated. The law is stated generally, as at the end of 1957, but 
in order to bring the work as nearly up to date as possible it has 
sometimes been carried still further. Thus, when the work was 
in the press, Commencement No. 6 Order relating to the Road 
Traffic Act, 1956, was issued, and although the consequent 
amendments in the text could not then be made, it was possible 
to footnote the effect of the order. 

We have several times called attention, and we make no apology 
for doing so again, to the value of the preface in noting a 
number of outstanding decisions and stating briefly their effect. 
The editors have continued this excellent practice and the first 
thing to do with the new Stone is to go carefully through the 
preface. 

It is not often that Stone can be accused of an omission, but 
one is referred to by the editors themselves, who have of course 
repaired it. The coming into force of the new Cheques Act 
caused them to realize that the work contained no information 
regarding the penal results of refusing to furnish a duly stamped 
receipt in respect of a payment of £2 or upwards. Appropriate 
sections of the Stamp Act, 1891, are now referred to, and will be 
included at length in the next edition. This may not be a matter 
of great importance, but it is worth mention as showing how 
thoroughly the editors do their work. 


Butterworths Costs. Fifth Cumulative Supplement. By B. P. 
Treagus and H. J. C. Rainbird. London: Butterworth & Co. 
(Publishers) Ltd. Price 30s. net. 

Although it is not quite two years since the fourth cumulative 
supplement appeared, the law and procedure relating to costs 
have undergone changes which make it desirable for solicitors, 
and officials who may be connected with legal practice, to replace 
it with this new supplement. The Solicitors Act, 1957, came into 
operation in July of that year, and the Non-Contentious Probate 
Costs Order at the end of 1956. There have also been changes in 
the County Court Rules and the County Court Fees Order, and 
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10 women and girls, unemployable in the 
usual industrial channels, find at John Groom’s 
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Training, employment, comradeship, and a 
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keep, but to meet the balance of cost the work 
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John Groom's is not State-aided. It is registered in accordance with the 
National Assistance Act, 1948 
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there is new matter arising from the Rent Act, 1957. The 
Administration of Justice Act, 1956, has affected costs in Admiralty 
proceedings, and the Matrimonial Causes Rules, 1957, have 
affected proceedings arising out of matrimonial affairs. The 
supplement is on the usual lines, with references to the pages of 
the main volume, and the law had been brought up to date as at 
the beginning of the Long Vacation, 1957, with some amend- 
ments which came into force in October, 1957. The section on 
quarter sessions costs has been contributed by the Deputy Clerk 


VOL. 


of the Peace for the County of London sessions, and the editors 
of — work, as a whole, are officers of the Supreme Court Taxing 
Office 

The supplement is bulky, running into 470 pages, but this, 
after all, is the measure of the new matter which is needed, to 
keep the practitioner acquainted with the law and practice about 
costs. Decisions, not of course all new, occupy 10 closely printed 
pages in the table of cases. The supplement with the main work 
can be obtained for £7 10s. net. 


NEW STATUTORY INSTRUMENTS 


1. FIRE SERVICE. ENGLAND AND WALES. The Fire 
Services (Conditions of Service) Regulations, 1958. 

These regulations amend the Fire Services (Conditions of Service) Regu- 
lations, 1954, by providing for increases in the pay of female members of 
fire brigades. The regulations take effect as from September 1, 1957. 

Came into operation May 14, 1958. No. 759, 1958. 


2. JUDICIAL COMMITTEE. PROCEDURE. The Judicial 
Committee (Medical Rules) Order, 1958. 

This order enacts rules to revoke and replace the rules enacted by 
the Medical Act, 1950, (Judicial Committee Rules) Order, 195 

The new rules differ in certain respects from the rules of 1951, by 
reason of new provisions in the Judicial Committee Rules, 1957, which 
have replaced the Judicial Committee Rules, 1925, as the principal rules 
of the procedure of the Committee. 


Came into operation May 14, 1958. No. 765, 1958. 


3. MEDICAL PROFESSION. The Medical Practitioners (West- 


ern Australia) Order, 1958. 

Under part III of the Medical Act, 1956, medical practitioners with 
@ recognized qualification in a Commonwealth or foreign country to which 
part Ill applies may be registered in the United Kingd: as © 
wealth practitioners or foreign practitioners, as the case may be. Under 
s. 19 of the Act, a country may be declared to be a Commonwealth or 
foreign country to which part Ill applies if Her Majesty in Council is 
of opinion that it affords just privileges of practising there to persons 
registered in the United Kingdom. 

This order declares the State of Western Australia to be a Common- 
wealth country to which part Ill applies with effect from January 1, 1959. 


Made May 7, 1958. No. 766, 1958. 


4. DIPLOMATIC AND INTERNATIONAL IMMUNITIES 
AND PRIVILEGES. The Diplomatic Immunities (Common- 
wealth Countries and Republic of Ireland (Amendment)) Order in 
Council, 1958. 

This order adds the official titles of two new officers to those officers 
described in the schedule to the Dip I ies (Commonwealth 
Countries and Republic of Ireland) Order in "Council, 1952, and its purpose 
is to confer on those officers the like immunity from suit and legal process 
and the like inviolability of official archives as are accorded to consular 
officers of a foreign sovereign power, and to restrict powers of entry into 
the official premises of such persons. 

No. 769, 1958. 


Came into operation May 14, 1958. 
5. WEIGHTS AND MEASURES. ADMINISTRATION. The 


Weights and Measures (Local Standard Tolerances) (Amendment) 
Order, 1958. 
This order, which came into operation on June 1, 1958, amends the 
Order in Council of December 21 , defining the amounts of error to 
be tolerated in local imperial and metric standards when verified and 
re-verified 
In relation to local standards verified or re-verified after this order 
comes into force, the amounts of error to be tolerated in excess and in 
deficiency are varied for both imperial and metric weights. In addition, 
tolerances are prescribed for metric carat weights. 


Came into operation June 1, 1958. No. 770, 1958. 


6. FAMILY ALLOWANCES. NATIONAL INSURANCE. 
The Family Allowances, National Insurance and Industrial Injuries 
(Belgium) Order, 1958. 

This order gives effect in England, Wales and Scotland to the Con- 
vention (set out in the schedule) made between the United Kingdom and 
Belgium, and modifies the Family Allowances Acts, 1945 to 1956, the 
National Insurance Acts, 1946 to 1957, and the National Insurance 
(Industrial Injuries) Acts, 1946 to 1957, in their application to cases 
affected by the provisions of the Convention. 


Made May 7, 1958. No. 771, 1958. 


7 NATIONAL INSURANCE. The National Insurance and 
Industrial Injuries (Malta) Order, 1958. 

This order gives effect in England, Wales and Scotland to the agree- 
ment (set out in the schedule) made between the Governments of the 
United Kingdom and of Malta, and modifies the National Insurance Acts, 
1946 to 1957, and the National Insurance (Industrial Injuries) Acts, 1946 
to 1957, in their application to persons affected by that agreement. 


Made May 7, 1958. No. 772, 1958. 


8. WEIGHTS AND MEASURES. ADMINISTRATION. The 
Weights and Measures (Amendment No. 6) Regulations, 1958. 
These regulations, which came into operation on June 1, 1958, amend 
the Weights and Measures Regulations, 1907, in respect of the limits of 
error to be tolerated in weights in use for trade on inspection, verification 
or re-verification after these regulations come into force. 








The following are the principal changes : 

(a) The amounts of error both in excess and in deficiency to be toler. 
ated on inspection of a weight are the same; hitherto the amount oj 
error in deficiency has been half that in excess ; 

(b) The amounts of error to be tolerated on verification are varied for 
both imperial and metric weights. In addition, tolerances are prescribed 


for metric carat weights. 
Came into operation June 1, 1958. No. 773, 1958. 


9. SAVINGS BANKS. The Savings Banks (Fees) (Amend- 
ment) Warrant, 1958. 
his warrant increases the fees for certificates of rules and alterations 
of rules of savings banks. 
Came into operation May 9, 1958. No. 787, 1958. 
10. CUSTOMS AND EXCISE. The Import Duties (Exemp- 
tions) (No. 8) Order, 1958. 


This order continues until December 31, 
iron and steel plates, sheets and strip from duty chargeable under the 


Import Duties Act, 1932 - 
Coming into operation September 19, 1958. No. 797, 1958. 


11. ANIMALS. DISEASES OF ANIMALS. The Tuberculosis 


(Extension of Payments Period) Order, 1958. 

The Minister of Agriculture, Fisheries and Food is empowered by 
s. 3 of the Diseases of Animals Act, 1950, to make payments for the 
eradication of bovine tuberculosis. Such payments are to be made in 
accordance with a scheme made by him and approved by the Treasury 
The current scheme is the Tuberculosis (Attested Herds) Scheme, 1950, as 
amended, S§.1. 1950/1126; 1950/1803 (1950 J, pp. 177 and 185). 

The power so conferred is exercisable for a period ending on Sep- 
tember 30, 1958, but may be extended for three successive periods of five 
years. This order, applying to England and Wales, accordingly extends 
the period for five years so as to oa to September 30, 1963. 


Made May 12, 1958. No. 806, 1958 


12. DANGEROUS DRUGS. The Dangerous Drugs Act, 195] 
(Application) Order, 1958. Came into operation June 1, 1958. 
No. 767, 1958. 

13. DANGEROUS DRUGS. The Dangerous Drugs Act, 195! 
(Relaxation) Order, 1958. Came into operation June 1, 1958. 
No. 768, 1958. 


SHORTER NOTICES 


The thirty-sixth annual report of the Royal Institute of Public 
Administration shows that continued progress was made during 
1957, with particular emphasis upon the growth of corporate 
membership. An interesting feature in the report shows that a 
conference (the first of its kind) on “Main Aspects of Local 
Authority Administration ” was held last year primarily for local 
authority members. Some 50 councillors took part. 


Rate Precepts and Estimated Expenditure per Head of Popula- 
tion of County Councils, 1958-59. This is another of the 
statistical publications of the Society of County Treasurers. 

The return shows the estimated rate poundage requirements 
and the estimated expenditure per head of population to be met 
from local rates and Government grants for each of the main 
services administered by county councils. It gives details of 
grants not related to specific services, the rate equivalent of true 
rate-borne expenditure, variations in balances, rate precepts 
issued and variations in the precepts as compared with the year 
1957-58. In addition it shows acreage, population, estimated 
product of Id. rate for general county purposes, loan charges 
and capital expenditure met from revenue. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice ¢ 
where in this journal.) 

The Common Calendar. By Sir Fred Eillis Pritchard, M.BE. 
LL.D. (Liverpool). Butterworth & Co. (Publishers) Ltd. Price 
32s. 6d., by post ls. 6d. extra. 

Lawful Pursuit. By Michael Underwood. Hammond, Ham- 
mond & Co. Price 10s. 6d. net. 
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WOMAN’S HOUR 


A debate in committee on sch. 1 to the Finance Bill is 
not normally calculated to conduce to the gaiety of the 
nation. This year, however, the proposed imposts for pur- 
chase-tax led to a number of bright exchanges between 
members — including several women members—and_ the 
Financial Secretary to the Treasury and his supporters. The 
work commenced with a quiet overture on the strings, 
modulated into a lament in the minor on the darker theme 
of cosmetics, and ended with a spirited rondo in the percus- 
sion—coal-sieves, wash-boards, buckets, kettles, smoothing- 
irons and dustbins, in a complete “ skiffle-group.” 

On an amendment to exempt (inter alia) harps and harp- 
strings from purchase-tax, the representatives of Welsh con- 
stituencies (as was to be expected) were to the fore. The 
member for Caernarvon set the tone by his forthright state- 
ment that the harp was as much the national instrument of 
Wales as was the bagpipe for Scotland, the saxophone for 
America—and the washboard for Hammersmith Broadway. 
Under the old Welsh laws, he observed nostalgically, the 
harp was the only household article which was exempt from 
seizure for debt; yet today it was heavily taxed. With 
perhaps a reminiscence of Lord Goddard’s recent obiter dicta 
(ante, p. 358) he expressed the fear that the harp might soon 
go the way of the dulcimer and the sackbut, thus sacrificing 
“one more classic antidote to the neurotic noise which passes 
today for music.” He deplored the anomaly which, while 
leaving pianos and piano-strings tax-free, still taxed harp- 
strings and harps. 

The member for Anglesey took up this dolorous theme, 
expressing the view that the Chancellor’s acceptance of the 
amendment would considerably enhance his chance of play- 
ing a harp himself, at a later stage, in Another Place. He 
could see no Irish members present, but felt impelled (as a 
representative of Celtic culture) to replace the last line of 
The Harp that Once Through Tara’s Halls with a reference 
to “tax at 30 per cent.” Sinking political discords, the Ulster 
Unionist member for Belfast East painted a sombre picture 
of amateur bandsmen, in his constituency, having to solder 
the leaky joints in their worn-out instruments, and bind them 
up (incongruously) “ with thread and chewing-gum.” 

The recapitulation dealt further with an earlier subject. 
The member for Merioneth was incredulous about the 
dutiable nature of harps in Another Place, since obviously 
no one could conceive of that Place with a Chancellor of the 
present political complexion. After this the discussion ranged 
in a desultory manner over the general duty of the Govern- 
ment to give support and encouragement to the art of music, 
a short coda (from the lady member for East Flint) referring 
to the promise, by an occupant of the front bench on her 
side of the House, to purchase an oboe for his son. The 
amendment was rejected by 37 votes. 

The debate on cosmetics was chiefly remarkable for a 
beauty-contest between the goddesses of Holborn and St. 
Pancras, on the one side, and of Coatbridge and Airdrie, on 
the other, with the Financial Secretary in the réle of Paris. 
The protagonist bemoaned the retention of a 60 per cent. tax 
o what was “part of the everyday equipment of every 
woman in the country,” and bewailed the “ sinister Freudian 
Prejudice against perfume.” The second contestant took a 
contrary view, consciously or unconsciously echoing Hamlet’s 
Words to Ophelia in his tirade against women: 


“T have heard of your paintings too, well enough ; 
God hath given you one face, and you make yourselves 
another.” 


The member for Coatbridge denied the need for cosmetics, 
in all but a few rare cases. False eyelashes were no more 
necessary than false moustaches, and eye-shadow was “ not 
necessary to any woman who had lived under this Govern- 
ment; she would have shadows under her eyes for life.” 
Rouge should not be necessary if one had the rubicond com- 
plexion of the lady who sits for the Exchange Division of 
Liverpool. The Chancellor (she declared, with one ear cocked 
for the final movement) was “ singling out women for taxa- 
tion ” and playing the part of the wicked Baron in Cinderella. 
The Ugly Sisters who required pomades, false eyelashes and 
lipsticks got a tax-reduction of 30 per cent., while poor little 
Cinders was sifting the ashes with a sieve that was taxed. 


This last reference touched off the finale, a short fortissimo 
on the percussion group of kitchen-implements. This was a 
duet between the rivals in the aforementioned beauty contest, 
and the men could scarcely get a word in edgeways. But the 
amendments were negatived, all the same. 


What, strangely enough, seems to have drawn no protest 
from the female ranks is the Postmaster-General’s brief 
announcement to the House on the subject of reforms in 
the telephone-system. We say nothing of subscriber trunk 
dialling or the extension of the cheap-rate period; what 
intrigues us is the revolutionary proposal to base all charges, 
from anywhere to anywhere in the country, on how much 
talking you can be allowed for threepence (in a public call 
box) and to reduce the minimum period from three minutes 
to one. Those of us who have suffered, on a raw cold night, 
waiting outside a telephone-kiosk for 25 minutes at a time, 
while the loquacious female inside warms to her theme and 
arrives at the “she says—says I” stage of conversation 
(which nothing short of a natural convulsion can interrupt) 
—those of us, we repeat, will have reason to bless the Post- 
master-General for this long overdue reform. Let the lady 
member for Coatbridge protest that he is “singling out 
women for taxation”; we can take it. And, in any event, 
participants in a political system (speaking generally, and 
not in reference to any particular individual) which selects 
its leaders, not necessarily from among those versed in public 
administration, but from those who can talk loudest and 
longest, have little (if any) right to complain. Whether in 
relation to the despatch-box or the telephone-box, the classic 
advice to speakers still holds good: 


“Stand up; say what you have to say; and shut up! ” 
A.L.P. 


ADDITIONS TO COMMISSIONS 


BUCKINGHAM COUNTY 

Dr. Vera Jean Gavin, 33 Sussex Place, Slough. 

Walter Patrick Grove, Ph.D., F.R.I.C.S., Chilcotes, White Lion 
Road, Amersham. 

Miss Ruth Millicent Eliot Howard, Windmill House, Coleshill. 

Alfred John Illing, Winslow, Bucks. 

James Thomas Ireland, 41 Eton Wick Road, Eton Wick. 

James William Pearce, Runnymede, Mill Lane, Monks Ris- 
borough. 

Albert William John Pusey, 28 High Street, Slough. 

Mrs. Lilian Teeman, 155 White Hill, Chesham. 

Commander Anthony Vyvyan Thomas, R.N. (Retd.), The Dutch 
House, Horton Road, Datchet. 

Aubrey Ernest Ward, 26 London Road, Slough. 

Mrs. Irene Mabel Webster, 98a Wing Road, Linslade. 


CARLISLE CITY 
Mrs. Esme Dorothy Done, 153 Dalston Road, Carlisle. 
Cyril Wilkinson Jackson, 115 Dalston Road, Carlisle. 
Kenneth Johnston Sharpe, Ypsilanti, Carleton, Carlisle. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Adoption—A ffiliation order—Child adopted in America— 


Enforcing arrears. 

On September 27, 1950, A, a single woman, applied to my 
justices for and obtained an affiliation order against B. Subse- 
quently A married C, an American, and they went to reside in 
America, taking the child with them. On September 7, 1955, 
A and C obtain in America an order authorizing them to adopt 
the infant. A and C are subsequently divorced in America. A 
(who still lives in America) now seeks to enforce payment under 
the affiliation order against B. 

I shall be glad of your opinion as to whether the adoption 
order puts an end to the affiliation order as would be the case 
had the adoption order been made in this country under the 
Adoption Act, 1950. Are arrears which accrued prior to the 
making of the adoption order still recoverable? The child is 
now seven years old. 

QUEAVO. 
Answer. 

The provisions of s. 12 of the Adoption Act, 1950, as to an 
affiliation order ceasing to have effect when an adoption order is 
made, relate only to adoption orders having the meaning assigned 
them by s. 1, ibid, (see the definition in s. 45, ibid) and do not 
apply to adoption orders made otherwise than under the Act. 

If the affiliation order has not been revoked, it appears that 
application might be made to enforce the order, and that there 
is no distinction between arrears which accrued before and after 
the making of the adoption order. 


2.—Children Act, 1948—Resolution under s. 2—Disappearance of 
parent-notice. 

Section 2 (1) of the Children Act, 1948, provides that a local 
authority may resolve with respect to any child in their care 
under s. 1 in either of the circumstances set out in (a) and (5) 
of the subsection that all rights and powers, etc., shall vest in 
the local authority. 

Subsection (2) provides that in a case of a resolution passed 
by virtue of para. (b) of subs. (1), unless the person on whose 
account the resolution was passed has consented to such passing, 
“The local authority, if the whereabouts of the said person are 
known to them, shall forthwith after the passing of the resolu- 
tion serve on him notice in writing of the passing thereof.” 
The remainder of the subsection deals with the procedure to be 
adopted after service of the notice, etc. 

Cases have arisen where a child has been taken into the care 
of the authority under s. 1 and has remained in the care of 
the authority for an appreciable time during which the parents 
have disappeared and eventually a resolution is passed under 
the provisions of s. 2 (1) of the Act, and at the time of the 
passing of the resolution there is no information at all available 
as to the whereabouts of the parents. Accordingly no notice 
of the resolution can be given at that time. It has happened 
that after an interval of several months (such interval, of course, 
might vary from a comparatively short period to a long period, 
even of years) the whereabouts of the parents have become 
known, and the point at issue is what is the appropriate procedure 
under the Act. On the one hand it is contended that if the 
whereabouts of the parents are unknown immediately after the 
passing of the resolution so that notice thereof cannot be given 
“ forthwith,” there is no necessity to serve a notice at any later 
date since this is not required by the section. On the other 
hand it is contended that, if the whereabouts of the parents are 
subsequently ascertained, notice should be given to them when 
this occurs. 

It will be appreciated that the effect of the latter course is that 
after a long interval, if notice is then served, purporting 
to be served under s. 2 (2), even at this late date the resolution 
must then lapse within 14 days of receipt of a notice of objection 
unless the matter is referred to a juvenile court for determina- 
tion. 

It seems that in certain cases difficulty might well arise if there 
had been a long lapse of time between the passing of the resolu- 
tion and the giving of notice, owing to the whereabouts of the 
parents being unknown, if in the meantime the local authority 
had exercised parental rights in various different ways. 

Your opinion would be appreciated of the two different views 
taken in regard to this matter. It is felt that the parents, who 


have an obligation under s. 10 of the Act to keep the local 
authority informed of their address, by failing to fulfil their duty 
under s. 10 make it impossible for the local authority to comply 
with s. 2 (2) in so far as service of notice “ forthwith” is con- 
cerned, should therefore lose their right of cbjection to the pass- 
ing of the resolution which they could exercise upon receipt of 
notice thereof. 

It is also submitted that unless the whereabouts of the parents 
are known at the time of the passing of the resolution to enable 
this notice to be served “ forthwith” there is no necessity for any 
notice to be served at any later date. . 

It appears that a possible safeguard to be adopted in alj 
cases might be to serve the necessary form of notice by regis- 
tered post addressed to the parents’ last known address (even 
if it is known that the parents are no longer resident at that 
address, in which event it is highly probable that the notice would 
be returned to the local authority through the post) and this 
would be an indication of an attempt having been made to 
comply with the section. Roraw. 

Answer. 

Section 2 (2) requires the local authority “forthwith after the 
passing of the resolution ” to serve notice only if the whereabouts 
of the person are known to them. There is no statutory require- 
ment that notice shall be served if the whereabouts are not 
known at that time but the person is traced later. 

In our opinion the provisions as to the lapsing of the resolu- 
tion do not operate unless it is possible to serve notice forthwith. 

the person is traced later the local authority would of course 
inform him of the passing of the resolution, and he could then 
apply for the determination of the resolution under s. 4, ibid. 


3.—Food and Food and Drugs Act, 1955—Merchandise 
Marks Acts, 1887 to 1953—Slab cake labelled “ Cherry Genoa 
Cake contains Butter”—Analysis discloses negligible quantity 
of butter. 

1. Slab cake displayed for sale in a shop was labelled “ Cherry 
Genoa Cake contains Butter 2s. Jb.” A sample was procured 
under the Food and Drugs Act, 1955, and the sampling officer 
asked for “‘ Cherry Genoa Cake contains Butter.” 

The certificate of analysis by the pubiic analyst gave the total 
fat as 4°70 per cent. including butter fat not exceeding 0:2 per 
cent. and also gave the following opinion: “This cake contains 
insufficient butter to justify a claim for the presence of butter. 
The term ‘contains butter’ is, therefore, misleading.” 

The sampling officer and the public analyst are of the opinion 
that an offence for “not of the quality demanded” has been 
committed under s. 2 of the Food and Drugs Act, 1955, also s. 6 
of the same Act for a misleading label and under s. 2 (2) of the 
Merchandise Marks Act, 1887, for a “false (misleading) trade 
description.” 

They are advised that no offence is disclosed as the fact that 
the cake contained even a minute amount of butter is sufficient 
to justify the claim that it contained butter, even taking into 
consideration of s. 6 (5) which states: “In proceedings for 
an offence under this section the fact that a label or advertisement 
in respect of which the offence is alleged to have been com- 
mitted contained an accurate statement of the composition of 
the food or drug shall not preclude the court from finding that 
the offence was committed.” 

A further point has been raised regarding the time limit 
imposed by s. 108 of the Food and Drugs Act, 1955. It is con- 
tended that a prosecution under s. 6 would be in respect of 2 
label and not an article sampled and, therefore, the time limit 
of two months would not apply. Do you agree ? 

Horo. 
Answer. 

1. We do not agree that no offence is disclosed since this must 
be a matter of fact for a court to decide. This seems to be the 
very type of case contemplated by s. 6 (5) of the Food and Drugs 
Act, 1955, and if the court is satisfied that an ordinary man 
would be misled by the description, it can convict the defendant 
With regard to the analyst’s opinion that the description is mis- 
leading, we would refer to the articles on the Public Analyst's 
Regulations, 1957, at 121 J.P.N. 724 and p. 153, ante, in addition 
% —, Notes to the Regulations in the Servies Volume to Bell, 

n. 
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2. In our opinion, the time limit in s. 108 of the Food and Drugs 
Act, 1955, applies to a prosecution under s. 6 of the Act where a 
sample has been procured under the Act. We think it is still 
a “ prosecution in respect of an article or substance sampled.” 


4—Game—Game Act, 1831, s. 23—Game Licences Act, 1860, 
s. 4—One offence or two ? 

In a recent case before my justices a man was charged with 
taking game, namely a hare, without a certificate, contrary to 
s. 4 of the Game Licences Act, 1860. As I have always held the 
opinion that the 1860 Act in fact creates no penal offence, I 
advised the prosecutor that his information ought to be amended 
to read, contrary to s. 23 of the Game Act, 1831, and then if 
the justices convicted the defendant of an offence under the 1831 
Act, the 1860 Act provided a further penalty. I notice Stone 
mentions that s. 23 of the 1831 Act makes provision that con- 
viction for that offence does not exempt from any penalty under 
any statute relating to game certificates, but is deemed a cumu- 
lative penalty, and I have, therefore, always felt that a conviction 
for an offence contrary to s. 23 of the 1831 Act is a condition 
precedent to the imposition of any penalty provided by the other 
statute. 

FOXIN. 
Answer. 

We do not agree that s. 4 of the Game Licences Act, 1860, 
creates no penal offence. It is, of course, a revenue offence, but 
we think it is clear that a defendant is entitled to a separate 
summons for it. We do not think that a conviction under s. 23 
of the 1831 Act is a condition precedent to the imposition of a 
penalty under s. 4 of the 1860 Act. 


5—Highway—Unlawful fire—Damage to vehicle. 

A set fire to a small amount of straw 38 ft. from the centre of 
the highway, having left his own car about 10 yds. up the road. 
The straw gave off a volume of smoke and after the fire had 
begun a car driven by B, being unable to see A’s car, struck it 
at speed, and sustained severe injuries Both cars are practically 
destroyed. Unquestionably there will be a police prosecution 
against A under s. 72 of the Highway Act, 1835. The penalty 
for making a fire within 50 ft. of the centre of any carriage way 
or cart way under this Act is, for every offence not exceeding 
40s. above the damage occasioned thereby. We are concerned 
as to whether the words “the damage occasioned thereby” can 
attach to the damage to the two cars, which is substantial. We 
do not think that the statute when made could possibly have 
envisaged such a situation, but we shall be obliged by your 
opinion as to whether this is so. mae 


Answer. 

The phrase “the damage occasioned thereby” relates to the 
whole section, and some provisions in the section have more 
evident relation to resulting injury to persons or property than 
that here contravened. Under the provision about fires, we do 
not rule out the possibility that the magistrates might order pay- 
ment of compensation if, for example, a fire kindled in breach of 
the section burnt a fence or tree belonging to the highway 
authority. But we do not believe that Parliament intended the 
Magistrates to have jurisdiction over compensation or damages 
which might be claimed by a third party. 


6—Housing Act, 1949—Improvement grant—Sale of land. 

A grant was approved by the council under s. 20 of the Hous- 
ing Act, 1949, towards the cost of work of improvement to a 
vacant agricultural tied cottage. When the work was completed 
the owner A was asked to prove title, and it was then revealed 
that the cottage was in the process of being sold with other 
property. The sale took place and the cottage is now let to an 
agricultural workman. A now claims that the grant should be 
paid to him, alleging that the new owner (B) was aware that 
the cottage was being improved with the aid of a grant. As 
the statutory conditions of grant were not entered in the local 
land charges register when the sale was completed B cannot be 
bound thereby. If B gives an assurance in writing that he will 

bound by such conditions will the council be in order in 
making the grant to A? 
PETORFA. 
Answer. 

A is the applicant, and it must be assumed that the council 
were satisfied as to his title when they approved the application 
under s. 20 (3) of the Housing Act, 1949. The works were 
completed by A to the approval of the council, and the grant 
18 payable to him and to him only. 
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7.—Jurors—Juries Act, 1870—Exemption from jury service— 
Captain in Salvation Army. 

A captain of the Salvation Army in this borough has claimed 
exemption from jury service relying on the exemption given in 
the schedule to the Juries Act, 1870, to “ Ministers of any con- 
gregation of Protestant Dessenters and of Jews whose place of 
meeting is duly registered, provided they follow no secular occu- 
pation except that of a schoolmaster.” 

The Salvation Army has one place of worship in this borough 
and it is registered. The captain is not, in fact, the senior officer 
of the Salvation Army in this borough, but he is a full-time officer 
and he is entitled to lead Salvation Army services and also to 
conduct marriage services. 

Should exemption from jury service be granted in this case ? 

HOLVER. 
Answer. 

We can find no authority on this point. With some hesitation, 
we think the officer, from the nature of his work, might come 
within the terms of the exemption. 


8.—Landlord and Tenant—Length of notice to quit—Service 
tenancy. 

Does s. 16 of the Rent Act, 1957, necessitate four weeks’ notice 
in the case of “service tenancies,” under the Small Tenements 
Recovery Act, 1838 ? 

CORSOPA. 
Answer. 

The expression “ service tenancy” is ambiguous (or at any rate 
is sometimes applied to occupation which is not that of a tenant), 
but the Act of 1838 is not available unless there has been a 
tenancy in the proper sense. For ending such a tenancy by notice 
to quit there must now be four weeks’ notice at least, even though 
the tenant was a servant dismissible as such by (say) a week’s 
notice. 
9.—Licensing—“ Summer time  extension”—Whether fee _ is 

attracted annually. 

Some years ago the licensees in a petty sessional division, for 
which I have recently been appointed clerk, were granted the 
“summer time extension” of hours and presumably paid the fee 
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of 5s. A question has now arisen as to whether this extension 
attracts a fee of Ss. every year and I would be glad to have 
your opinion. 

NEMOC. 
Answer. 

The “summer time extension” to which our correspondent 
refers is, we suppose, an order made by the licensing justices 
enlarging permitted hours until 10.30 p.m. during part of the 
year only, made under s. 101 (2), proviso (a), of the Licensing 
Act, 1953. Inasmuch as this is not an annual grant, no annual 
fee is attracted. 


10.—Licensing—" Supper-hour” extension—Habitual provision of 
substantial refreshment for part of year only. 

An application is being made by a country proprietary club for 
a licence, under s. 104, Licensing Act, 1953, and it is said that 
the club, formed primarily for social and tennis recreational 
purposes, provides substantial refreshment in accordance with the 
section only for the five months of each year, May to September. 

I shall be glad if you will give me your opinion as to whether 
such facilities constitute “ habitual provision,” as required by the 
section. NUFPAB. 

Answer. 

In our opinion, there may be a use of premises “ for the purpose 
of habitually providing . . . substantial refreshment .. .” within 
the meaning of s. 104 of the Licensing Act, 1953, notwithstanding 
that such a use is for part of the year only, being a continuous 
period of five months. 


11.—Licensing—Surrender of current on-licence on grant of new 
on-licence—Right of villagers to object to surrender. 

Application is being made to my licensing justices at the 
adjourned brewster sessions for a grant of a full licence, and the 
monopoly value has been agreed at nil, taking into consideration 
the surrender of the existing beer and wine licence together with 
the surrender of a beer and wine licence in a village some two 
miles away. 

The clerk of the parish council of this other village has written 
to me on behalf of the village objecting to the surrender of this 
other licence. 

Section 7 (2) (5) (iii) provides for an objection by any person 
having “the right to object” and a note in Stone says that that 
phrase “means something more than the right to be heard in 
opposition enjoyed by all members of the local community.” 

What rights have the villagers to oppose the surrender of the 
other licence ? If they have such right and do oppose it, have 
the magistrates any option in the matter? I would point out 
that s. 7 (1) is mandatory and not permissive and that it provides 
that the condition as to monopoly value on the grant of the new 
licence “shall . . . provide for reducing ...” Obviously the 
magistrates cannot prevent the closure of the other inn, but can 
they prevent the owners in effect from closing it and being repaid 
their monopoly value, if in their opinion the villagers’ objection 
is justified ? This would of course have the effect that this other 
house would either have to remain open or close without com- 
pensation. 

If there is a right to object I take it that no formal notice to 
do so is required. 

Your assistance and suggestions as to my advice to the justices 
would be appreciated. 

N. ADAM'S ALE. 
Answer. 

In our opinion, the villagers have no right to object to the 
surrender of the on-licence of the licensed premises in their 
village. The phrase “or by any other person whom (the licensing 
justices) may determine to have the right to object” in s. 7 (2) (5) 
(iii) of the Licensing Act, 1953, should be construed ejusdem 
generis with the phrase in s. 7 (2) (5) (ii)—‘‘ any person . . . who 
is the registered owner of the other premises or who is the holder 
of the licence to be surrendered.” 
12.—Local Government Procedure—Borough council—Secret 

voting. 

The borough council has adopted the Ministry’s model standing 
orders. Order 14 provides for voting to be by voice and, if the 
decision is challenged, by show of hands. Order 46 provides for 
the suspension of standing orders. At the election of mayor at 
the next annual meeting there will be two candidates. Some 
members desire that the voting at this election shall be by ballot, 
and they may accordingly move (a) the suspension of standing 
orders and (+) that the vote be by ballot. Whilst motion (a) is 
included in the list of motions which may be moved without 
notice, motion (5) is not. 
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1. If notice of motion has not been given as to (4) it cannot 
apparently be moved. How, then, is the vote to be taken if the 
standing order as to voting is suspended ? 

2. If notice of motion as to (b) has been given and the motion 
is carried, is it in order for the vote to be taken by ballot ? 

3. Section 19 of the Local Government Act, 1933, provides 
that the election of mayor shall be the first business to be trans- 
acted at the annual meeting. Notwithstanding this, is it in order 
first to deal with motions (a) and (5) ? 

AFFEWT. 
Answer. 

Model standing order 14 applies to borough councils which 
adopt it the method of voting by show of hands which the Local 
Government Act, 1933, applies to district councils, as to which 
see 115 J.P.N. 462. Oral voting, mentioned in the question, is 
not in the model standing order or in the Act: see a Note of 
the Week at 108 J.P.N. 326 in this connexion. Since show of 
hands is not statutory in a borough, the council can vote other- 
wise by suspending their standing order. We regard the word 
“ business” in s. 19 of the Act as corresponding to “ business” 
in para. 2 (3) and (4) of part II of sch. 3; that is to say, as 
indicating matters which are put on the agenda circulated in 
advance. Model standing orders 4 and 5 are concerned with 
other matters also. For example, if the outgoing mayor was 
unexpectedly prevented from attending the annual meeting, the 
council before complying with s. 19 would have to appoint a 
chairman of that meeting, since by s. 20 (3) the deputy mayor, 
if any, does not automatically preside. In our opinion such 
procedural items are not “business” within s. 19 or sch. 3, 
part II. We think therefore that (a) can first be moved, and 
then (5) as a matter of law after which (if the majority lacks 
the courage to speak its mind) the council can take a secret vote. 


13.—Magistrates—Fine—Allowance of time for payment but 
imprisonment fixed at time of conviction—Power to allow 
further time. 

Justices fined C the sum of £10 and, on account of the gravity 
of the offence, committed him to prison for one month in default 
of payment. He was allowed one month to pay. C lost his 
employment and was unable to pay in one month. He now 
applies for further time to pay the fine. Will you please advise 
if the court has any discretionary power to allow further time for 
payment in these or other circumstances and, if so, under what 
authority. The concluding words of the first paragraph of s. 69 (3) 
of the 1952 Act, appear to negative any such application. 

K. SILVER. 
Answer. 

Although the court, under s. 69 (3), has fixed the alternative 
at the time they have allowed time for payment and they are 
entitled, therefore, under s. 63 (2), Act of 1952, to allow further 
time or to order payment by instalments. 


14.—Magistrates—Maintenance order arrears—Suspended com- 
mitment warrant—Long delay in application for issue— 
Refusal to issue and variation of terms. 

Justices committed B to prison in default of payment of certain 
arrears owing under a maintenance order. The issue of the 
commitment was postponed on terms in accordance with s. 65 
of the 1952 Act. The terms were not complied with at all but 
the complainant (who was receiving national assistance benefit 
and apparently quite content) did not ask for the warrant of 
commitment to be issued until some 18 months after the first 
default. The defendant has made no application for the terms 
of postponement to be varied. Will you please advise (a) if the 
court itself has any discretionary power to refuse the issue of 
the warrant of commitment in such circumstances, and (4) if the 
court has any inherent power, upon application by the defendant, 
to vary the terms upon which the issue of such a warrant of 
commitment has been postponed and, if so, under what authority. 

J. SILVER. 
Answer. 

In our view when a court suspends the issue of a commitment 
warrant under s. 65, the effect is that the court is allowing time 
for payment of the sum found to be due, and we think that 
s. 63 (2) authorizes the court to allow further time for payment 
by varying the terms under which the warrant was suspend 
We also think that where the complainant has allowed such a 
long period to elapse the court would be justified in refusing to 
issue the warrant, and in advising the complainant to apply for 
a summons dealing with the arrears up to date so that the court 
can consider the whole matter according to the evidence then 
brought before them. 
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